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TITLE  3— -THE  PRESIDENT 

EXECUTIVE  ORDER  10650 

Prescribing  Regulations  Governing  the 
Selection  of  Certain  Persons  Who 
Have  Critical  Skills  for  Enlistment 
in  Units  of  the  Ready  Reserve  of  the 
Armed  Forces 

By  virtue  of  the  authority  vested  in 
me  (1)  by  section  262  of  the  Armed 
Forces  Reserve  Act  of  1952,  as  added  by 
section  2  (i)  of  the  Reserve  Forces  Act 
of  1955  (69  Stat.  600),  and  (2)  by  the 
Universal  Military  Training  and  Service 
Act  (62  Stat.  604) ,  as  amended,  I  hereby 
prescribe  the  following  regulations  gov¬ 
erning  the  selection  for  enlistment  in 
the  Ready  Reserve  under  said  section  262 
of  certain  persons  who  have  critical 
skills,  which  regulations  shall  constitute 
Part  1680  of  Chapter  XVI  of  Title  32  of 
the  Code  of  Federal  Regulations,  and  a 
portion  of  the  Selective  Service  Regula¬ 
tions: 

Part  1680 — Selection  of  Certain  Per¬ 
sons  Who  Have  Critical  Skills  for 
Enlistment  jn  Units  of  the  Ready 
Reserve  of  the  Armed  Forces 
Sec. 

1680.1  Authority  of  local  boards. 

1680.2.  Request  by  registrant. 

1680.3  Action  by  local  board  after  receiv¬ 

ing  request  of  registrant. 

1680.4  Appeal  from  determination  of  reg¬ 

istrant’s  request. 

1680.5  Selection  and  enlistment. 

1680.6  Resumption  of  processing  of  regis¬ 

trant. 

1680.7  Reporting  to  the  Armed  Forces  of 

registrant’s  discontinuance  of  em¬ 
ployment  in  critical  activity. 

§  1680.1  Authority  of  local  hoards. 

(a)  Local  boards  are  authorized  to  select 
for  enlistment  in  the  Ready  Reserve  pur¬ 
suant  to  the  provisions  of  section  262 
of  the  Armed  Forces  Reserve  Act  of  1952, 
as  amended  (69  Stat.  600),  registrants 
( other  than  special  registrants  registered 
under  section  4  (i)  of  the  Universal  Mili¬ 
tary  Training  and  Service  Act,  as  amend¬ 
ed)  who  have  critical  skills  and  are  en¬ 
gaged  in  civilian  occupations  in  any 
critical  defense-supporting  industry  or 
in  any  research  activity  affecting  na¬ 
tional  defense.  Such  selection  shall  be 
for  enlistment  in  units  of  the  Ready 


Reserve  of  an  Armed  Force  conducting 
an  approved  three  to  six  months  active 
duty  for  training  program,  which  units 
are  designated  for  this  purpose  by  the 
Secretary  of  Defense  (or  by  the  Secretary 
of  the  Treasury  with  respect  to  the 
United  States  Coast  Guard).  The  au¬ 
thority  conferred  by  this  section  shall 
be  subject  to  the  rights  of  appeal  pro¬ 
vided  by  this  part. 

(b)  Local  boards  and  appeal  boards 
shall  be  guided  by  the  then  current  list 
of  critical  occupations  issued  by  the  Sec¬ 
retary  of  Labor  and  the  then  current  list 
of  essential  activities  issued  by  the  Sec¬ 
retary  of  Commerce,  as  modified  from 
time  to  time  for  the  purposes  of  this  part 
by  the  Director  of  the  Office  of  Defense 
Mobilization  after  consultation  with  the 
Secretary  of  Defense.  Within  the  limits 
of  such  lists  as  so  modified,  local  boards 
and  appeal  boards  shall  select  registrants 
for  enlistment  under  this  part. 

(c)  Periodically  the  Director  of  Selec¬ 
tive  Service  shall  provide  local  boards, 
appeal  boards,  and  other  agencies  of  the 
Selective  Service  System  with  advice  and 
information  concerning  the  administra¬ 
tion  of  this  part. 

<d)  The  Director  of  Selective  Service 
shall  make  periodic  reports  to  the  Presi¬ 
dent  setting  forth  the  number  of  regis¬ 
trants  selected  or  rejected  for  enlistment 
under  this  part,  the  skills  of  and  the 
activities  in  which  such  registrants  are 
engaged,  and  other  pertinent  informa¬ 
tion. 

§  1680.2  Request  by  registrant,  (a) 
Any  registrant  who  believes  he  possesses 
a  critical  skill  which  is  being  utilized  in 
a  critical  defense-supporting  industry  or 
in  a  research  activity  affecting  national 
defense  and  who  is  in  Class  I-A  may,  if 
an  appeal  is  not  pending  in  his  case  and 
the  period  during  which  an  appeal  may 
be  taken  has  expired,  file  a  written  re¬ 
quest  with  his  local  board  that  he  be 
selected  for  enlistment  in  a  unit  of  the 
Ready  Reserve  under  the  provisions  of 
section  262  of  the  Armed  Forces  Reserve 
Act  of  1952,  as  amended. 

(b)  The  request  filed  by  the  registrant 
shall  be  accompanied  by  (1)  a  certificate 
of  the  registrant  and  his  employer  that 
the  registrant  has  a  critical  skill  which 
(Continued  on  p.  169) 
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is  being  utilized  in  a  critical  defense-sup¬ 
porting  industry  or  in  a  research  activity 
affecting  national  defense,  (2)  evidence 
that  the  registrant  has  demonstrated  by 
his  academic  record  or  record  of  em¬ 
ployment,  or  both,  that  he  has  the  ca¬ 
pacity  for  and  gives  promise  of  perform¬ 
ing  the  duties  of  the  occupation  requir¬ 
ing  such  critical  skill  with  a  high  degree 
of  competence,  productivity,  or  creativ¬ 
ity,  and  (3)  a  written  statement  of  the 
registrant  that  after  completion  of  his 
prescribed  period  of  active  duty  for 
training  he  intends  to  return  to  his  for¬ 
mer  employment  or  to  enter  employment 
in  a  critical  defense-supporting  industry 
or  in  a  research  activity  affecting  na¬ 
tional  defense  utilizing  his  critical  skill. 

§  1680.3  Action  by  local  board  after 
receiving  request  of  registrant,  (a)  Upon 
receipt  of  the  request  of  the  registrant 
for  his  selection  for  enlistment  in  the 
Ready  Reserve,  the  local  board  shall  sus¬ 
pend  any  further  processing  in  his  case 
pending  consideration  of  his  request,  ex¬ 
cept  that  if  the  registrant  has  not  previ¬ 
ously  been  found  to  be  acceptable  for 
service  in  the  Armed  Forces  after  an 
armed  forces  physical  examination,  the 
local  board  shall  forward  him  for  such 
an  examination. 

(b)  If  the  registrant  is  found  to  be 
not  acceptable  for  service  in  the  Armed 
Forces  after  such  an  examination,  the 
local  board  shall  reopen  his  classification 
and  classify  him  anew  and  shall  advise 
the  registrant  by  letter  that  his  request 
for  selection  for  enlistment  cannot  be  ap¬ 
proved  because  he  is  not  acceptable  for 
service. 

(c)  If  the  registrant  has  been  or  is 
found  to  be  acceptable  for  service  in  the 
Armed  Forces  after  an  armed  forces 
physical  examination,  the  local  board 
shall  refer  the  registrant’s  request  to  the 
appropriate  State  Advisory  Committee 
on  Scientific,  Engineering,  and  Special¬ 
ized  Personnel  established  pursuant  to 
the  instructions  of  the  Director  of  Selec¬ 
tive  Service  and  to  such  other  groups  or 
agencies  as  may  be  appropriate  for  con¬ 
sideration  and  recommendation. 

(d)  After  receipt  of  the  recommenda¬ 
tion  of  such  Committee  and  any  recom¬ 
mendations  of  such  other  groups  or 
agencies,  the  local  board  shall  consider 
the  registrant’s  request  and  either  ap¬ 
prove  or  disapprove  it.  The  local  board 
shall  notify  the  registrant  and  his  em¬ 
ployer  by  letter  of  its  determination  ap- 
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proving  or  disapproving  the  registrant’s 
request. 

§  1680.4  Appeal  from  determination  of 
registrant's  request,  (a)  The  same  per¬ 
sons  who  are  authorized  under  the  pro¬ 
visions  of  Part  1626  or  Part  1627  of  this 
chapter  to  take  an  appeal  to  the  appeal 
board  or  to  the  President  from  the  clas¬ 
sification  of  a  registrant  in  Class  I-A 
may,  in  like  manner,  appeal  from  a  de¬ 
termination  by  the  local  board  or  the 
appeal  board  of  the  registrant’s  request 
for  selection  under  this  part,  except  that 
the  time  for  appeal  shall  begin  to  run 
from  the  date  of  the  mailing  to  the  regis¬ 
trant  by  the  local  board  of  a  letter  noti¬ 
fying  him  of  the  determination  of  his 
request  by  the  local  board  or  the  appeal 
board.  Such  appeals  shall  be  taken  and 
processed  in  the  same  manner,  under  the 
same  conditions,  and  in  accordance  with 
the  same  procedures,  as  are  prescribed 
in  Parts  1626  and  1627  of  this  chapter. 

(b)  The  local  board  shall  notify  the 
registrant  and  his  employer  by  letter 
of  any  determination  of  the  registrant’s 
request  by  the  appeal  board  or  the 
President. 

§  1680.5  Selection  and  enlistment,  (a) 

A  registrant  who  is  selected  under  this 
part  for  enlistment  in  a  unit  of  the 
Ready  Reserve  shall  enlist  in  such  unit 
within  30  days  after  a  notification  of  his 
selection  is  mailed  to  him  by  the  local 
board  or  within  such  longer  period  as 
may  be  granted  by  the  local  board. 

(b)  Whenever  the  registrant's  request 
for  selection  has  been  approved  by  the 
local  board  and  no  appeal  has  been  taken, 
or  whenever  such  request  has  been  ap¬ 
proved  by  the  appeal  board  and  no  appeal 
has  been  taken,  or  whenever  such  request 
has  been  approved  by  the  President,  the 
local  board  shall  notify  the  registrant 
and  the  office  of  the  Armed  Forces  as 
designated  by  the  Secretary  of  Defense 
(or  by  the  Secretary  of  the  Treasury  with 
respect  to  the  United  States  Coast 
Guard)  by  letter  that  the  registrant  has 
been  selected  for  enlistment  in  a  unit 
of  the  Ready  Reserve  under  the  provi¬ 
sions  of  section  262  of  the  Armed  Forces 
Reserve  Act  of  1952,  as  amended,  and 
that  the  registrant  must  enlist  in  such 
unit  within  30  days  after  the  letter  of 
notification  is  mailed  to  him  by  the  local 
board  or  within  such  longer  period  as 
the  local  board  may  grant. 

(c)  Upon  being  notified  that  the  reg¬ 
istrant  has  enlisted  in  a  unit  of  the  Ready 
Reserve,  the  local  board  shall  reopen  his 
classification  and  classify  him  anew. 

§  1680.6  Resumption  of  processing  of 
registrant,  (a)  Whenever  the  regis¬ 
trant’s  request  for  selection  has  been  dis¬ 
approved  by  the  local  board  and  by  the 
appeal  board  and  the  President,  if  ap¬ 
peals  have  been  taken,  the  local  board 
shall  reopen  his  classification  and  classify 
him  anew. 

(b)  Whenever  the  registrant  has  been 
selected  for  enlistment  but  is  not  enlisted 
in  the  Ready  Reserve  within  30  days  after 
the  notification  of  his  selection  was 
mailed  to  him  or  within  any  such  longer 
period  granted  by  the  local  board,  the 
local  board  shall  process  the  registrant 
for  induction  in  the  normal  manner. 
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§  1680.7  Reporting  to  the  Armed 
Forces  of  registrants  discontinuance  of 
employment  in  critical  activity,  (a)  Af¬ 
ter  completion  of  his  prescribed  period  of 
active  duty  for  training  in  the  Ready 
Reserve,  it  shall  be  the  duty  of  the  regis¬ 
trant  to  keep  his  local  board  informed 
concerning  his  mailing  address,  occu¬ 
pation,  and  employment  and  to  report 
to  the  local  board  in  writing  every  change 
in  his  mailing  address,  occupation,  or 
employment  within  10  days  after  any 
such  change  may  occur. 

(b)  Whenever  a  registrant  who  has 
completed  his  prescribed  period  of  active 
duty  for  training  and  who  has  been 
transferred  to  the  Standby  Reserve  is  not 
employed  in  any  critical  defense-sup¬ 
porting  industry  or  in  any  research  ac¬ 
tivity  affecting  national  defense,  the  local 
board  shall  so  advise  the  appropriate 
office  of  the  Armed  Forces. 

Dwight  D.  Eisenhower 

The  White  House, 

January  6, 1956. 

|F.  R.  Doc.  56-217;  Filed,  Jan.  9,  1956; 

11:17  a.  m.l 


EXECUTIVE  ORDER  10651 

Providing  for  the  Screening  of  the 

Ready  Reserve  of  the  Armed  Forces 

Established  Under  the  Provisions  of 

Part  n  of  the  Armed  Forces  Reserve 

Act  of  1952,  as  Amended 

By  virtue  of  authority  vested  in  me 
by  section  208  of  the  Armed  Forces  Re¬ 
serve  Act  of  1952,  as  amended  by  the 
Reserve  Forces  Act  of  1955  (66  Stat.  481 ; 
69  Stat.  598)  and  section  301  of  Title  3, 
U.  S.  Code,  I  hereby  prescribe  the  follow¬ 
ing  regulations  for  continuously  screen¬ 
ing  units  and  members  of  the  Ready  Re-  1 
serve: 

1.  Members  of  the  Ready  Reserve  who 
do  not  meet  age  requirements  or  stand¬ 
ards  of  fitness  prescribed  for  active  duty 
assignments  by  the  Service  concerned 
shall  be  transferred  to  the  Standby  Re¬ 
serve,  upon  application  placed  in  the  Re¬ 
tired  Reserve  if  qualified,  or  discharged, 
as  appropriate. 

2.  The  following  members  of  the 
Ready  Reserve  shall  be  transferred  to 
the  Standby  Reserve  unless  they  execute 
a  written  agreement  to  remain  in  the 
Ready  Reserve  for  a  minimum  period  of 
one  year: 

(a)  Those  who  have  fulfilled  their 
Ready  Reserve  obligations. 

(b)  The  following  elective  and  ap¬ 
pointive  officials: 

(1)  The  Vice  President  of  the  United 
States;  members  of  the  Cabinet  and 
other  Presidential  appointees' requiring 
Senate  confirmation. 

(2)  The  Governors  of  the  .several 
states,  Territories  and  possessions. 

(3)  Members  of  the  legislative  bodies 
of  the  United  States,  and  of  the  several 
states,  Territories  or  possessions. 

(4)  Judges  of  the  courts  of  record  of 
the  United  States  and  of  the  several 
states.  Territories  and  possessions,  and 
the  District  of  Columbia. 

(5)  All  other  officials  chosen  by  the 
voters  of  an  entire  state,  Territory  or 
possession. 
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3.  Members  of  the  Ready  Reserve 
whose  call  to  active  duty  in  an  emer¬ 
gency  would  result  in  extreme  personal 
or  community  hardship  as  defined  by 
the  Secretary  of  Defense  (and  the  Sec¬ 
retary  of  the  Treasury  with  respect  to 
the  United  States  Coast  Guard)  shall, 
upon  request,  be  transferred  to  the 
Standby  Reserve. 

4.  Except  as  hereinafter  provided  by 
this  paragraph,  there  shall  be  trans¬ 
ferred  to  the  Standby  Reserve,  in  such 
numbers  as  are  in  excess  of  the  require¬ 
ments  of  the  Ready  Reserve,  those  mem¬ 
bers  of  the  Ready  Reserve  who  are  prin¬ 
cipally  engaged  or  employed  in  critical 
civilian  occupations  which  are  on  the 
List  of  Critical  Occupations  for  Screen¬ 
ing  the  Ready  Reserve  issued  by  the  Sec¬ 
retary  of  Labor.  No  person  shall  be 
transferred  hereunder  (a)  who  possesses 
a  critical  military  skill  as  determined  by 
the  Secretary  of  Defense  (and  the  Secre¬ 
tary  of  the  Treasury  with  respect  to  the 
United  States  Coast  Guard),  or  (b) 
who  volunteers  to  remain  in  the  Ready 
Reserve  and  executes  a  written  agree¬ 
ment  to  remain  in  such  reserve  for  a 
minimum  period  of  one  year. 

(5)  The  Secretary  of  Defense  (and  the 
Secretary  of  the  Treasury  with  respect  to 
the  United  States  Coast  Guard)  may  pro¬ 
vide  for  the  transfer  from  the  Ready  to 


the  Standby  Reserve  of  individuals  un¬ 
dergoing  apprenticeship  training  or  pur¬ 
suing  academic  studies  that  will  qualify 
them  for  critical  civilian  skills. 

6.  The  following  members  of  the  Ready 
Reserve  not  otherwise  provided  for  herein 
shall  be  transferred  to  the  Standby 
Reserve: 

(a)  Individuals  who  possess  military 
skills  in  excess  of  requirements  to  main¬ 
tain  a  proper  balance  of  such  skills  in  the 
Ready  Reserve.  Due  consideration  shall 
be  given  to  maintaining  a  proper  dis¬ 
tribution  within  the  grade,  rank,  and  rate 
structure  of  the  Ready  Reserve. 

(b)  Individuals  who  are  not  immedi¬ 
ately  available  for  active  duty,  as  deter¬ 
mined  by  the  Service  concerned,  for  rea¬ 
sons  not  otherwise  specified  herein. 

7.  In  selecting  members  of  the  Ready 
Reserve  to  be  transferred  to  the  Standby 
Reserve  who  are  otherwise  equally  eli¬ 
gible  for  transfer  under  the  criteria  es¬ 
tablished  herein,  the  Service  concerned 
shall  accord  preference  for  transfer  in 
the  following  order:  (a)  those  who  have 
participated  in  combat;  and  (b)  those 
with  the  least  remaining  obligated  serv¬ 
ice  in  the  Ready  Reserve. 

8.  Pursuant  to  section  208  (1)  of  the 
Armed  Forces  Reserve  Act  of  1952,  as 
amended  by  the  Reserve  Forces  Act  of 


1955,  any  member  of  the  Standby  Reserve 
who  has  not  completed  his  obligated  pe¬ 
riod  of  military  service  in  the  Ready  Re¬ 
serve  may  be  transferred  to  the  Ready 
Reserve,  under  regulations  prescribed  by 
the  Secretary  of  Defense  (or  the  Secre¬ 
tary  of  the  Treasury  with  respect  to  the 
United  States  Coast  Guard),  whenever 
the  reason  for  his  transfer  to  the  Stand¬ 
by  Reserve  no  longer  exists. 

9.  Transfers  to  the  Standby  Reserve, 
discharges  and  transfers  to  a  retired 
status  of  members  of  the  National  Guard 
of  the  United  States  and  the  Air  Na¬ 
tional  Guard  of  the  United  States,  as  a 
result  of  screening  procedures,  shall  be 
made  in  consonance  with  the  Armed 
Forces  Reserve  Act  of  1952,  as  amended. 

10.  The  Secretary  of  Defense  (and  the 
Secretary  of  the  Treasury  with  respect 
to  the  United  States  Coast  Guard)  shall 
make  periodic  reports  to  the  President 
concerning  the  screening  of  the  Ready 
Reserve  in  order  that  such  screening 
may  be  evaluated  in  relation  to  overall 
manpower  mobilization  requirements. 

Dwight  D.  Eisenhower 

The  White  House, 

January  6, 1956. 

[F.  R.  Doc.  56-218;  Filed,  Jan.  9,  1956; 

11:17  a.  m.] 
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TITLE  6— AGRICULTURAL  CREDIT 

Chapter  III — Farmers  Home  Adminis¬ 
tration,  Department  of  Agriculture 

Subchapter  E — Account  Servicing 

[FHA  Instruction  451.4] 

Part  366 — Payment  in  Full 

Subpart  A — Direct  Farm  Ownership, 
Other  Real  Estate,  and  Farm  Housing 
Accounts;  and  Insured  Farm  Owner¬ 
ship  Accounts  Assigned  to,  and  Held 
by,  the  Insurance  Fund 

miscellaneous  amendments 

Subpart  A  of  Part  366  in  Title  6,  Code 
of  Federal  Regulations  (20  F.  R.  4175) ,  is 
hereby  redesignated  “Direct  Farm  Own¬ 
ership,  Other  Real  Estate,  and  Farm 
Housing  Accounts;  and  Insured  Farm 
Ownership  Accounts  Assigned  To,  and 
Held  By,  the  Insurance  Fund,”  and 
§§  366.1  and  366.2  (a)  in  that  subpart 
(ibid.)  are  amended  to  include  insured 
Farm  Ownership  loans  assigned  to,  and 
held  by,  the  insurance  fund,  and  to  read 
as  follows: 

§  366.1  General.  Sections  366.1  to 
366.5  set  forth  the  authorization  poli¬ 
cies,  and  procedures  for  processing  final 
payments  on  direct  Farm  Ownership, 
Other  Real  Estate,  and  Farm  Housing 
accounts  which  are  paid  in  full  at  any 
time  after  loan  closing.  For  the  purpose 
of  this  subpart,  an  insured  Farm  Owner¬ 
ship  loan  which  has  been  assigned  to, 
and  is  held  by,  the  insurance  fund  will  be 


handled  in  the  same  manner  as  a  direct 
Farm  Ownership  account.  In  every  case 
where  a  loan  has  been  closed,  including 
those  where  the  entire  principal  of  the 
loan  is  refunded  before  any  of  it  has  been 
previously  disbursed  from  the  supervised 
bank  account,  the  borrower  will  be  re¬ 
quired  to  pay  interest  from  the  date  of 
the  note  to  the  date  final  payment  is  re¬ 
ceived  by  the  County  Supervisor. 

§  366.2  Authorization.  (a)  The 
County  Supervisor  is  authorized  to  ac¬ 
cept  final  payment  on  a  direct  Farm 
Ownership  account,  insured  Farm  Own¬ 
ership  account  which  has  been  assigned 
to,  and  is  held  by,  the  insurance  fund. 
Other  Real  Estate  account,  or  Farm 
Housing  Account  (except  a  Farm  Owner¬ 
ship  account  repaid  in  less  than  five 
years  by  sale  of  the  farm  when  profit 
making  seems  to  be  the  only  significant 
motive  for  the  sale)  and  to  execute  the 
necessary  releases  and  satisfactions  in 
connection  with  the  indebtedness.  When 
a  borrower  who  has  not  had  his  loan  five 
years  proposes  to  sell  his  farm  and  pay 
the  Farm  Ownership  loan  in  full,  and 
profit  making  seems  to  be  the  only  sig¬ 
nificant  motive  for  the  sale,  the  County 
Supervisor  will  advise  the  State  Director 
of  the  circumstances.  The  State  Direc¬ 
tor  is  authorized  to  approve  or  disapprove 
the  transaction  and  will  inform  the 
County  Supervisor  of  the  action  to  be 
taken. 

(Sec.  41  (1).  60  Stat.  1066,  sec.  510  (g),  63 
Stat.  438;  7  U.  S.  C.  1015  (1),  42  U.  S.  C.  1480 
(g).  Interpret  or  apply  secs.  3  (b)  (6),  41 


(h),  12  (h),  60  Stat.  1074,  1066,  1077,  sec.  510 
(d),  63  Stat.  437;  7  U.  S.  C.  1003  (b)  (6), 
1015  (h),  1005b  (h),  42  U.  S.  C.  1480  (d). 
The  blanket  citations  of  statutes  interpreted 
or  applied,  published  at  20  F.  R.  4175,  are 
amended  to  add  sec.  12  (h),  60  Stat.  1077; 
7  U.  S.  C.  1005  (h)). 

Dated:  January  4,  1956. 

[seal]  R.  B.  McLeaish, 

Administrator , 

Farmers  Home  Administration. 

[F.  R.  Doc.  56-157;  Filed,  Jan.  9,  1956; 
8:47  a.  m.] 


TITLE  21 — FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health, 
Education,  and  Welfare 

Part  141c — Chlortetracycline  (or  Tet¬ 
racycline)  AND  CHLORTETRACYCLINE- 
(or  Tetracycline-)  Containing 
Drugs;  Tests  and  Methods  of  Assay 

Part  146a — Certification  of  Penicillin 
and  Penicillin-Containing  Drugs 

Corrections 

In  Federal  Register  Document  55- 
10204  (20  F.  R.  9823)  the  subparagraph 
designated  “(ii)  Neomycin  content ”  in 
§  141c.  228  (a)  should  be  designated  “(2) 
Neomycin  content.” 

In  Federal  Register  Document  55- 
10200  (20  F.  R.  9822)  the  first  subdivision 
(ii)  under  §  146a.l04  (c)  (2)  should  ba 
designated  “  (i) 
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TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  6397] 

Part  13 — Digest  op  Cease  and  Desist 
Orders 

TROPIC  INDUSTRIES,  INC.,  ET  AL. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.50  Dealer  or  seller  assist¬ 
ance;  §  13.55  Demand,  business,  or 
other  opportunities;  §  13.60  Earnings; 

§  13.110  Indorsements,  approval  and 
testimonials;  §  13.185  Refunds,  repairs, 
and  replacements ;  §  13.260  Terms  and 
conditions.  Subpart — Claiming  or  us¬ 
ing  indorsements  or  testimonials  falsely 
or  misleadingly:  §  13.330  Claiming  or 
using  indorsements  or  testimonials 
falsely  or  misleadingly.  Subpart — Of¬ 
fering  unfair,  improper,  and  deceptive 
inducements  to  purchase  or  deal:  §  13.- 
1935  Earnings;  §  13.2015  Opportunities 
in  product  or  service;  §  13.2045  Sales 
assistance;  §  13.2080  Terms  and  condi¬ 
tions.  Subpart — Securing  orders  falsely, 
misleadingly  or  improperly:  §  13.2170  Se¬ 
curing  orders  falsely,  misleadingly  or 
improperly. 

(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended; 
15  U.  S.  C.  45)  [Cease  and  desist  order. 
Tropic  Industries,  Inc.,  et  al.,  Chicago,  Ill., 
Docket  6397,  December  21, 1955] 

In  the  Matter  of  Tropic  Industries,  Inc., 
a  Corporation,  and  Tropical  Trading 
Company,  a  Corporation,  and  Gilbert 
Courshon,  G.  C.  Burd  and  Cecil 
Weiss,  Individually  and  as  Officers 
of  Said  Corporations 

This  proceeding  was  heard  by  J.  Earl 
Cox,  hearing  examiner,  upon  the  com¬ 
plaint  of  the  Commission — which 
charged  two  corporations  and  their  two 
common  officers  with  falsely  advertising 
in  newspapers  for  employees  as  part  of  a 
scheme  to  sell  food  vending  machines, 
heating  and  cooking  equipment  and  sup¬ 
plies,  including  such  representations  as 
that  persons  purchasing  respondents’ 
products  would  service  established  food 
distribution  accounts  owned  by  respond¬ 
ents;  must  have  a  car  and  good  refer¬ 
ences,  and  would  not  have  to  engage  in 
canvassing  or  selling;  would  earn  each 
month  20  percent  of  the  amount  they 
invested,  and  from  $6,000  to  $12,000  an¬ 
nually;  would  receive  from  respondents 
liberal  financial  assistance  if  they  de¬ 
sired  to  expand,  and  would  be  given  ex¬ 
clusive  territory  in  which  to  operate — 
and  an  agreement  between  the  parties 
providing  for  the  entry  of  a  consent 
order. 

Upon  this  basis,  the  hearing  examiner 
made  his  initial  decision  and  order  to 
cease  and  desist,  which,  by  the  Commis¬ 
sion’s  order  of  December  21, 1955,  became 
the  “Decision  of  the  Commission”. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondents  Tropic 
Industries,  Inc.,  a  corporation,  Tropical 
Trading  Company,  a  corporation,  Gilbert 
Courshon,  G.  C.  Burd  and  Cecil  Weiss, 
individually  and  as  officers  of  said  cor¬ 
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porations,  and  their  agents,  representa¬ 
tives  and  employees  directly  or  through 
any  corporate  or  other  device,  in  con¬ 
nection  with  the  offering  for  sale,  sale 
or  distribution  of  vending  machines, 
vending  machine  supplies,  heating  and 
cooking  equipment  and  supplies,  in  com¬ 
merce,  as  “commerce”  is  defined  in  the 
Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from  repre¬ 
senting,  directly  or  by  implication,  that: 

1.  Respondents  are  seeking  employees 
when  in  fact  they  are  seeking  purchasers 
for  their  products; 

2.  Persons  purchasing  respondents’ 
products  will  service  established  and  ex¬ 
isting  food  distribution  accounts  owned 
by  respondents; 

3.  Persons  purchasing  respondents’ 
products  must  have  good  references  or 
any  other  requirement  other  than  the 
amounts  respondents  charge  for  their 
products; 

4.  The  cash  required  to  purchase  re¬ 
spondents’  products  is  secured,  either  by 
an  inventory  of  merchandise  or  other¬ 
wise,  or  that  there  is  no  financial  risk  in¬ 
volved  to  the  purchaser  of  respondents’ 
products; 

5.  Purchasers  of  respondents’  products 
will  not  be  required  to  engage  in  selling ; 

6.  Purchasers  of  respondents’  products 
will  earn  or  realize  any  amount  in  excess 
of  that  which  has  in  fact  been  custo¬ 
marily  and  regularly  earned  by  previous 
purchasers  of  respondents’  products; 

7.  Respondents  will  give  financial 
assistance  to  their  purchasers  for  expan¬ 
sion  purposes; 

8.  The  territory  allotted  purchasers  of 
respondents’  products  is  exclusive,  unless 
respondents  do  in  fact  refrain  from  sell¬ 
ing  said  products  to  other  purchasers  for 
operation  in  such  designated  territory; 

9.  Respondents  will  obtain  satisfactory 
locations  in  which  their  purchasers  may 
sell  respondents’  products  unless  loca¬ 
tions  are  in  fact  obtained  by  respondents 
which  are  acceptable  and  satisfactory  to 
said  purchasers; 

10.  Respondents  will  refund  the  pur¬ 
chase  money  to  any  dissatisfied  pur¬ 
chaser  of  respondents’  products,  or  will 
dispose  of  or  assist  in  disposing  of  such 
products  in  the  event  the  venture  is  not 
profitable ; 

11.  Purchasers  of  respondents’  prod¬ 
ucts  will  be  able  to  obtain  repairs  for,  or 
purchase  supplies  for,  such  products  at 
a  local  repair  shop  or  a  local  supply  house 
through  arrangements  made  by  respond¬ 
ents; 

12.  Respondents  are  or  have  been  en¬ 
dorsed  by  the  Chicago,  Illinois,  Better 
Business  Bureau. 

By  said  “Decision  of  the  Commission”, 
report  of  compliance  was  required  as  fol¬ 
lows: 

It  is  ordered,  That  respondents  Tropic 
Industries,  Inc.,  a  corporation,  and  Trop¬ 
ical  Trading  Company,  a  corporation, 
and  Gilbert  Courshon,  G.  C.  Burd  and 
Cecil  Weiss,  individually  and  as  officers 
of  said  corporations,  shall,  within  sixty 
(60)  days  after  service  upon  them  of 
this  order,  file  with  the  Commission  a 
report  in  writing  setting  forth  in  detail 
the  manner  and  form  in  which  they  have 


complied  with  the  order  to  cease  and 
desist. 

Issued:  December  21, 1955. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[F.  R.  Doc.  56-153;  Filed,  Jan.  9,  1956; 
8:46  a.  m.[ 


[Docket  6395] 

Part  13 — Digest  of  Cease  and  Desist 
Orders 

hall-mark  studios 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.15  Business  status,  advan¬ 
tages,  or  connections:  Connections  or 
arrangements  with  others;  §  13.75  Free 
goods  or  services;  §  13.157  Prize  con¬ 
tests;  1  §  13.175  Quality  of  product  or 
service;  §  13.185  Refunds,  repairs,  and  re¬ 
placements;  §  13.200  Sample,  offer  or  or¬ 
der  conformance;  §  13.205  Scientific  or 
other  relevant  facts;  §  13.260  Terms  and 
conditions.  Subpart  —  Misrepresenting 
oneself  and  goods — Business  status,  ad¬ 
vantages  or  connections:  §  13.1395  Con¬ 
nections  and  arrangements  with  others. 
Subpart — Offering  unfair,  improper  and 
deceptive  inducements  to  purchase  or 
deal:  §  13.1955  Free  goods;  §  13.2027 
Prize  contests; 1  §  13.2060  Sample,  offer  or 
order  conformance;  §  13.2080  Terms  and 
conditions.  Subpart — Using  contest 
schemes  unfairly:  §  13.2270  Using  contest 
schemes  unfairly. 

(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
U.  S.  C.  45)  [Cease  and  desist  order,  D.  Stack 
Hubbard  trading  as  Hall-Mark  Studios,  New 
York,  N.  Y.,  Docket  6395,  December  21,  1955] 

In  the  Matter  of  D.  Stack  Hubbard,  an 

Individual  Trading  as  Hall-Mark 

Studios 

This  proceeding  was  heard  by  J.  Earl 
Cox,  hearing  examiner,  upon  the  com¬ 
plaint  of  the  Commission — which 
charged  an  individual  with  advertising 
on  post  cards  a  sham  “Cutest  Child  Con¬ 
test”,  with  prizes,  free  portraits,  etc., 
sponsored  by  “Mother  and  Child  Maga¬ 
zine”,  in  order  to  sell  photographs  to 
the  children’s  parents — and  an  agree¬ 
ment  between  the  parties  providing  for 
the  entry  of  a  consent  order. 

Upon  this  basis,  the  hearing  examiner 
made  his  initial  decision  and  order  to 
cease  and  desist,  which,  by  the  Commis¬ 
sion’s  order  of  December  21,  1955,  be¬ 
came  the  “Decision  of  the  Commission”. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered,  That  respondent.  D. 
Stack  Hubbard,  an  individual  trading  as 
Hall-Mark  Studios,  or  trading  under 
any  other  name,  and  his  agents,  repre¬ 
sentatives  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  or  distribution  of  photographs,  in 
commerce,  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
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forthwith  cease  and  desist  from  repre¬ 
senting,  directly  or  by  implication,  that: 

(1)  Respondent  is  conducting  a  pho¬ 
tographic  contest  the  purpose  of  which 
is  to  select  winners  for  a  contest  spon¬ 
sored  by  a  magazine,  or  for  any  other 
purpose;  or  that  designated  winners  will 
receive  valuable  prizes; 

(2)  Respondent  will  give  free  por¬ 
traits  to  parents  of  children  who  pose 
for  respondent; 

(3)  Parents  may  enter  their  children 
in  the  contest  free  of  charge; 

(4)  Mother  and  Child  Magazine,  or 
any  other  publication  owned  by  respond¬ 
ent,  is  a  recognized  or  established  maga¬ 
zine;  or  is  independent  of  respondent;  or 
is  similar  to  Look  Magazine  or  any  other 
nationally -known  magazine;  or  is  pub¬ 
lished  monthly;  or  that  the  subscriber  to 
said  magazine  will  receive  a  new  issue 
each  month  during  his  subscription 
period; 

(5)  Pictures  taken  by  respondent  or 
his  agents  will  be  in  true  or  natural 
color; 

(6)  Hall-Mark  Studios  is  an  affiliate 
of,  or  is  otherwise  connected  with,  the 
Hall-Mark  Greeting  Card  Company; 

(7)  Respondent  will  refund  the  pur¬ 
chase  price  of  photographs  to  dissatis¬ 
fied  customers; 

(8)  Photographs  purchased  from  re¬ 
spondent  will  be  similar  in  quality  to 
demonstration  photographs; 

(9)  Photographs  purchased  from  re¬ 
spondent  will  be  delivered  promptly  or 
according  to  the  specifications  and  agree¬ 
ments  contained  on  the  purchase  order, 
unless  such  is  the  fact. 

By  said  “Decision  of  the  Commission”, 
report  of  compliance  was  required  as  fol¬ 
lows: 

It  is  ordered.  That  respondent  D.  Stack 
Hubbard,  an  individual  trading  as  Hall- 
Mark  Studios,  shall,  within  sixty  (60) 
days  after  service  upon  him  of  this  order, 
file  with  the  Commission  a  report  in  writ¬ 
ing  setting  forth  in  detail  the  manner 
and  form  in  which  he  has  complied  with 
the  order  to  cease  and  desist. 

Issued:  December  21, 1955. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[P.  R.  Doc.  56-154;  Filed,  Jan.  9,  1956; 

8:47  a.  m.) 


TITLE  26— INTERNAL  REVENUE, 
1954 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Subchapter  E — Alcohol,  Tobacco,  and  Other 
Excise  Taxes 
[T.  D.  6159] 

Part  220 — Production  of  Distilled 
Spirits 

Part  221 — Production  of  Brandt 

Part  225 — Warehousing  of  Distilled 
Spirits 

miscellaneous  amendments 

On  August  24,  1955,  a  notice  of  pro¬ 
posed  rulemaking  with  respect  to  Parts 


220,  221  and  225  of  title  26  (1954)  of 
the  Code  of  Federal  Regulations  was 
published  in  the  Federal  Register  (20 
F.  R.  6156).  The  purpose  of  this  pro¬ 
posal  was  to  effect  administrative 
decisions  (1)  to  eliminate  nighttime 
supervision  of  distilleries  by  storekeeper- 
gaugeps  except  as  may  be  made  necessary 
by  special  processes  such  as  the  produc¬ 
tion  of  gin,  (2)  to  transfer  to  distillers 
the  responsibility  for  performing  and 
recording  certain  entry  gauges  in  the 
cistern  room,  (3)  to  place  with  distillers 
responsibility  for  proper  identification  of 
spirits,  (4)  to  provide  that  distillers  shall 
furnish  the  storekeeper-gaugers  in 
charge  with  advance  schedules  of 
planned  operations,  (5)  to  permit  dis¬ 
tillery  equipment  outside  of  a  room  or 
building,  (6)  to  conform  Part  221  with 
the  provisions  of  Part  220  relating  to 
conducting  other  businesses,  (7)  to  per¬ 
mit,  under  restricted  conditions,  doors 
between  distillery  premises  and  off- 
premises  rooms  or  buildings,  (8)  to 
eliminate  requirements  for  weighing  ma¬ 
terials  received  (except  when  received  in 
bond)  and  making  a  report  of  such  re¬ 
ceipts,  (9)  to  provide  for  a  volumetric 
gauge  of  spirits  removed  by  pipeline  to 
bonded  premises  operated  by  the  dis¬ 
tiller,  or  an  affiliate  or  subsidiary  of  a 
distiller,  (10)  to  eliminate  the  require¬ 
ment  for  a  special  application  to  receive 
distilled  spirits  for  redistillation  and  to 
provide  that  certain  marks  need  not  be 
placed  on  containers  of  distilled  spirits 
removed  to  a  contiguous  premises  for 
redistillation,  (11)  to  provide  for  expor¬ 
tation  of  vodka  and  authorize  the  use 
of  tank  trucks,  as  well  as  tank  cars,  for 
exportation  of  distilled  spirits,  (12)  to 
authorize  the  removal  of  fermented  ma¬ 
terials  in  connection  with  the  conduct 
of  other  approved  businesses,  (13)  to 
eliminate  present  requirements  on  dis¬ 
tillers  with  respect  to  computing  and 
reporting  the  calculated  yield  from  dis¬ 
tilling  material,  (14)  to  delete  present 
requirements  that  distillers  submit 
monthly  reports  of  their  operations  on 
parts  1,  2,  and  3  of  Form  1598  or  Form 
15,  as  the  case  may  be,  and  provide  for 
the  monthly  report  to  be  made  on  part 
3  only  of  such  forms,  and  to  delete 
present  requirements  for  reporting  cer¬ 
tain  information  on  Form  15,  (15)  to 
permit  the  Government  office  for  a  dis¬ 
tillery  to  be  located  on  contiguous  inter¬ 
nal  revenue  bonded  warehouse  premises, 
(16)  to  authorize  the  approval  of  appli¬ 
cations  to  transfer  spirits  in  bond  by 
the  storekeeper-gauger  at  the  shipping 
premises,  (17)  to  authorize  the  store¬ 
keeper-gauger  to  approve  applications 
on  Form  206  to  remove  spirits  for  expor¬ 
tation,  or  to  a  customs  manufacturing 
bonded  warehouse,  where  the  removal  is 
made  under  a  continuing  bond,  (18)  to 
authorize  the  storekeeper-gauger  to  is¬ 
sue  certificates  of  origin  and  age  for 
spirits  being  exported,  (19)  to  provide 
for  the  bottling  of  distilled  spirits  in 
bond  for  domestic  use  and  for  exporta¬ 
tion  from  the  same  tank,  (20)  to  provide 
a  more  flexible  procedure  for  the  with¬ 
drawal,  without  payment  of  tax,  of  dis¬ 
tilled  spirits  for  use  on  aircraft  in 
international  flights,  (21)  to  provide 
that  the  assistant  regional  commission¬ 
ers  may  authorize  the  leaving  open  of 


certain  warehouse  windows  at  other  than 
regular  business  hours,  (22)  to  authorize 
the  mingling  of  neutral  spirits  in  ware¬ 
house  storage  tanks,  (23)  to  authorize 
storekeeper-gaugers  to  approve  appli¬ 
cations  to  rebottle,  relabel,  and  restamp 
distilled  spirits  bottled  in  bond,  (24)  to 
correct  discrepancies  in  Part  225  with 
respect  to  specifications  for  fence  foun¬ 
dations,  the  required  number  of  copies 
of  applications  for  changes  in  construc¬ 
tion  or  in  use  of  equipment,  the  proce¬ 
dure  for  submission  of  reports  on  Form 
332,  and  to  remove  an  erroneous  refer¬ 
ence  to  an  obsolete  part  of  a  form,  (25) 
to  insert  in  warehouse  regulations  (Part 
225)  instructions  relative  to  addition  of 
caramel  to  brandy  at  the  warehouse 
which  were  formerly  found  in  brandy 
regulations  (Part  221),  (26)  to  correct 
an  improper  requirement  in  Part  225 
with  respect  to  information  to  be  effaced 
(by  scraping  or  otherwise)  from  a  head 
of  a  barrel  which  is  to  be  refilled  from 
a  gauge  tank  with  same  spirits,  (27)  to 
make  optional  with  proprietors  the 
marking  of  certain  information  on  pack¬ 
ages  and  barrels,  (28)  to  remove  certain 
administrative  material  for  inclusion  in 
internal  management  documents,  and 
(29)  to  make  technical  changes  of  an 
editorial  nature.  After  consideration  of 
all  such  relevant  matter  as  was  presented 
by  interested  persons  relating  to  the 
rules  proposed,  the  amendments  to  26 
CFR  (1954)  Parts  220,  221  and  225  set 
forth  below  are  hereby  adopted. 

Paragraph  1.  26  CFR  (1954)  Part 
220,  Production  of  Distilled  Spirits,  is 
amended  as  follows: 

(A)  Subpart  D — Construction  is 
amended  to  read  as  follows: 

Subpart  D — Construction 

Sec. 

220.60  Distillery  buildings. 

220.61  Rectifying  room. 

220.62  Cistern  room. 

220.63  Temporary  storage  room. 

220.64  Empty  container  storeroom. 

220.65  Government  office. 

220.66  Government  cabinet. 

Authority:  §§  220.60  to  220.66  issued  under 
sec.  7805,  68A  Stat.  917;  26  U.  S.  C.  7805. 
Statutes  interpreted  or  applied  are  cited  to 
text  in  parentheses. 

§  220.60  Distillery  buildings.  Distil¬ 
lery  buildings  must  be  securely  con¬ 
structed  of  substantial  materials  and 
shall  be  so  arranged  and  constructed  a$ 
to  afford  adequate  protection  to  the 
revenue  and  facilitate  inspection  by  in¬ 
ternal  revenue  officers:  Provided,  That 
the  Assistant  Regional  Commissioner 
may,  in  his  discretion,  approve  registered 
distilleries  having  equipment  and  ap¬ 
paratus,  except  as  required  by  §  220.62, 
not  located  in  a  room  or  building,  if,  in 
his  opinion,  the  location  and  construc¬ 
tion  are  such  that  the  revenue  is  not 
endangered  and  no  additional  super¬ 
vision  would  be  required.  Except  as 
otherwise  provided  in  this  part,  distillery 
buildings  must  be  completely  separated 
from  contiguous  buildings  not  on  the 
distillery  premises  by  unbroken  parti¬ 
tions  of  substantial  construction  extend¬ 
ing  from  the  ground  to  the  roof  in  a 
direct  vertical  line.  The  Assistant  Re¬ 
gional  Commissioner  may  authorize 
communicating  doors  from  distillery 
premises  to  an  off -premises  room  or 
building  when,  in  his  opinion,  such  doors 
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would  not  constitute  a  Jeopardy  to  the 
revenue,  but  no  such  door  leading  to 
an  internal  revenue  bonded  warehouse 
shall  be  permitted  nor  shall  such  door 
be  permitted  in  the  cistern  room.  All 
outside  doors  of  distillery  buildings  shall 
be  equipped  for  locking  with  Govern¬ 
ment  locks.  Notwithstanding  any  other 
provision  of  this  part,  openings  may  be 
provided  in  roofs  or  outside  walls  of  dis¬ 
tillery  buildings  for  safety  equipment  or 
for  ventilating,  lighting,  or  heating  pur¬ 
poses.  Such  openings  shall  be  equipped 
with  substantial  metal  gratings,  screens, 
or  other  protective  devices  when  the 
Assistant  Regional  Commissioner  deter¬ 
mines  that  such  devices  are  necessary  for 
the  protection  of  the  revenue.  Outside 
tanks  used  as  receptacles  for  spirits,  and 
stills  and  other  equipment  used  for  recti¬ 
fying,  purifying  or  refining  the  spirits 
must  be  enclosed  and  protected  in  the 
manner  required  by  §  220.116a.  Where 
equipment  or  apparatus  is  not  located  in 
a  room  or  building,  electric  flood  lights 
shall  be  installed  for  lighting  the  prem¬ 
ises  at  night.  Any  other  protective 
measures  deemed  essential  by  the  Assist¬ 
ant  Regional  Commissioner  may  be  re¬ 
quired  for  distillery  buildings  or  for 
equipment  located  within  or  without  the 
distillery  buildings. 

§  220.61  Rectifying  room.  Where  dis¬ 
tilled  spirits  are  rectified,  purified,  or 
refined  in  the  course  of  original  and  con¬ 
tinuous  distillation,  and  the  apparatus 
or  equipment  used  for  the  purpose  is  such 
that  it  cannot  be  securely  locked,  the 
distiller  must  provide  a  suitable  rectify¬ 
ing  room  or  building,  or  a  fenced  area 
conforming  to  the  requirements  of 
§  220.116a,  in  which  shall  be  located  such 
apparatus  and  equipment.  Suitable 
tanks  must  be  provided  therein  for  the 
reception  of  spirits  to  be  so  treated. 
Where  a  rectifying  room  or  building  is 
provided  it  shall  be  constructed  in  ac¬ 
cordance  with  the  applicable  provisions 
of  §  220.62.  No  door,  gate,  window,  or 
other  opening  (except  necessary  open¬ 
ings  for  approved  pipelines)  leading  from 
the  rectifying  room,  or  fenced  area,  into 
any  other  building  or  area,  except  the 
distillery  building  or  area,  will  be  per¬ 
mitted.  Each  door  or  gate  must  be 
equipped  with  a  substantial  hasp  and 
staple  or  other  suitable  facility  for  the 
reception  of  a  Government  lock.  A  sign 
wjll  be  placed  over  the  entrance  to  the 
rectifying  room  or  area  bearing  the  words 
“Rectifying  Room”  or  “Rectifying  Area”, 
as  the  case  may  be. 

§  220.62  Cistern  room.  The  distiller 
must  provide  a  cistern  room  or  building, 
in  which  shall  be  located  the  receiving 
cisterns.  The  cistern  room  or  building 
must  be  constructed  of  substantial 
materials.  Where  the  floor,  ceiling  or 
walls  are  constructed  of  wood,  the  boards 
must  be  matched  tongue  and  groove,  ex¬ 
cept  that  wood  floors  may  be  of  other 
than  tongue  and  groove  lumber  if  laid 
double  with  the  second  layer  crossing  the 
first  at  an  angle  of  more  than  20  degrees. 
Cistern  room  windows  shall  be  substan¬ 
tially  constructed  and  so  arranged  and 
equipped  that  they  may  be  securely 
fastened  on  the  inside.  Cistern  room 
windows  which,  because  of  their  location 


with  respect  to  the  ground,  a  fire  escape, 
roof,  setback  or  balcony,  create  an  addi¬ 
tional  jeopardy  to  the  revenue,  must  be 
of  the  detention  type  or  be  protected  by 
iron  bars  or  solid  shutters.  Where  solid 
shutters  are  provided  they  must  be 
equipped  for  fastening  on  the  inside  with 
a  Government  lock  or  cap  seal.  Except 
as  provided  in  §  220.64,  no  door,  window, 
or  other  opening  (except  necessary  open¬ 
ings  for  approved  pipe  lines)  leading  into 
the  distillery  or  into  any  other  room  or 
building  will  be  permitted.  The  doors 
and  other  openings  must  lead  into  the 
yard  connected  with  the  distillery.  All 
doors  of  the  cistern  room  or  building 
shall  be  equipped  for  locking  on  the  in¬ 
side  with  Government  locks,  except  the 
entrance  door,  which  shall  be  equipped 
for  locking  on  the  outside  with  a  Govern¬ 
ment  seal  lock.  The  cistern  room  must 
be  well  lighted  and  of  sufficient  size  to 
permit  the  weighing,  marking,  and 
branding  of  the  spirits  to  be  done  con¬ 
veniently,  and  to  accommodate  the 
necessary  equipment,  including  a  desk 
and  chairs  for  the  use  of  internal  revenue 
officers  in  preparing  their  reports.  A 
sign  must  be  placed  over  the  entrance 
door  of  the  cistern  room  bearing  the 
words  “Cistern  Room.”  Where  more 
than  one  cistern  room  is  provided,  each 
such  room  will  be  given  an  alphabetical 
designation  as  “A,”  “B,”  etc. 

(68A  Stat.  628,  633;  26  U.  S.  C.  5173,  5192, 
5193) 

§  220.63  Temporary  storage  room. 
Where  spirits,  after  being  drawn  from  the 
receiving  cisterns  into  packages,  are  to 
be  temporarily  retained  on  the  distillery 
premises  pending  tax-payment  or  re¬ 
moval  for  deposit  in  an  internal  revenue 
bonded  warehouse  off  the  distillery  prem¬ 
ises,  as  authorized  by  §  220.537,  the  dis¬ 
tiller  must  provide  a  separate  room  in 
the  cistern  room  for  the  temporary  stor¬ 
age  of  such  packages.  The  construction 
of  such  temporary  storage  room  must 
conform  to  the  provisions  of  this  part 
governing  the  construction  of  the  cistern 
room.  The  entrance  door  of  the  stor¬ 
age  room  shall  open  into  the  other  part 
of  the  cistern  room  and  be  so  constructed 
that  it  may  be  securely  locked  with  a 
Government  lock.  Where  another  door 
is  provided,  it  must  lead  into  the  yard 
connected  with  the  distillery  and  be 
so  constructed  that  it  may  be  securely 
locked  on  the  inside  with  a  Government 
lock,  and  will  be  used  for  the  removal 
of  spirits  temporarily  stored  in  the  room. 
If  such  other  door  is  not  provided,  spirits 
may  not  be  removed  from  the  temporary 
storage  room  through  the  other  portion 
of  the  cistern  room  while  packages  are 
being  filled  therein. 

§  220.64  Empty  container  storeroom. 
If  empty  packages  are  to  be  stored  on  the 
distillery  premises  a  separate  room  or 
building  must  be  provided  for  such  pur¬ 
pose.  Such  room  or  building  shall  not 
have  any  means  of  interior  communi¬ 
cation  with  any  other  room  or  building 
used  in  connection  with  the  production 
or  storage  of  distilled  spirits:  Provided, 
That  the  Assistant  Regional  Commis¬ 
sioner  may  authorize  a  door  connecting 
with  the  cistern  room  when,  in  his 
opinion,  such  opening  will  not  constitute 


a  jeopardy  to  the  revenue.  Such  door 
must  be  equipped  for  locking  on  the  cis¬ 
tern  room  side  with  a  Government  lock. 
The  empty  container  room  or  building 
may  be  used  for  general  cooperage 
purposes. 

§  220.65  Government  office.  The  dis¬ 
tiller  shall  provide  and  maintain  on  the 
distillery  premises,  for  the  exclusive  use 
of  internal  revenue  officers,  a  securely 
constructed,  well-lighted.^  heated,  and 
ventilated  office  of  suitable  dimensions: 
Provided,  That  where  the  proprietor  op¬ 
erates  an  internal  revenue  bonded  ware¬ 
house  on  the  same  or  contiguous  prem¬ 
ises,  and  a  Government  office  conforming 
to  the  requirements  specified  in  this  sec¬ 
tion  is  provided  on  the  warehouse  prem¬ 
ises,  and  such  office  is  so  located  as  to  be 
suitable  for  the  use  of  internal  revenue 
officers  assigned  to  the  distillery,  a  sepa¬ 
rate  Government  office  need  not  be  pro¬ 
vided  on  the  distillery  premises.  The 
Government  office  shall  be  equipped  with 
toilet  and  lavatory  facilities,  and  with  a 
suitable  number  of  desks,  chairs,  file 
cases,  and  such  other  furniture  as  may  be 
necessary  for  the  keeping  of  records  and 
the  preparation  of  reports.  The  door  of 
the  Government  office  shall  be  equipped 
with  a  cylinder  type  lock  and  a  sufficient 
number  of  keys  therefor  shall  be  fur¬ 
nished  the  Assistant  Regional  Commis¬ 
sioner  for  the  use  of  internal  revenue 
officers.  Where  deemed  necessary  to  af¬ 
ford  adequate  security  to  Government 
property,  the  Assistant  Regional  Com¬ 
missioner  may  require  the  windows  of  the 
Government  office  to  be  protected  by 
shutters  or  iron  bars,  and  the  door  to  be 
so  equipped  that  it  may  be  securely 
fastened  with  a  Government  lock.  A 
sign  bearing  the  words  “Government  Of¬ 
fice”  must  be  placed  over  the  entrance 
door. 

§  220.66  Government  cabinet.  There 
shall  be  provided  in  the  Government 
office  a  cabinet  of  adequate  security  and 
size,  suitably  equipped  for  locking  with 
a  Government  seal  lock,  for  use  in  safe¬ 
guarding  Government  locks,  keys,  seals, 
and  other  Government  property,  and 
stamps  in  the  custody  of  internal  revenue 
officers.  Each  such  cabinet  shall  be  sub¬ 
ject  to  approval  by  the  Assistant  Regional 
Commissioner. 

(B)  Section  220.100  is  revoked. 

(C)  Section  220.101  is  amended  to 
read  as  follows: 

§  220.101  Scales.  The  distiller  must 
provide  in  the  cistern  room  suitable  and 
accurate  scales  for  weighing  packages  of 
distilled  spirits.  The  distiller  must  also 
provide  on  the  distillery  premises  suit¬ 
able  and  accurate  scales  for  the  weighing 
of  grain  and  other  non-liquid  distilling 
materials  used.  Beams  or  dials  of  scales 
used  to  weigh  packages  must  indicate 
weight  in  half-pound  graduations. 

(68 A  Stat.  639;  26  U.  S.  C.  5212) 

(D)  Section  220.102  is  amended  by 
striking  from  the  first  sentence  the 
phrase  “a  weighing  tank”  and  inserting 
in  lieu  thereof  the  word  “tanks”. 

(E)  Section  220.111  is  amended  by  in¬ 
serting  at  the  end  thereof  the  following 
new  sentence :  “The  waste  discharge  line 
of  every  still,  except  those  used  for  pri- 
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mary  distillation  of  beer,  must  be  secured 
to  the  sewer  in  such  a  manner  as  to  pre¬ 
clude  the  recovery  of  distilled  spirits  from 
the  waste  discharge  line :  Provided,  That 
where  it  is  not  practicable  to  secure  such 
discharge  lines  to  sewers,  the  Assistant 
Regional  Commissioner  may  approve 
other  construction,  if  he  finds  that  such 
other  construction  will  afford  adequate 
protection/' 

(F)  By  inserting  a  new  section, 
reading  as  follows,  immediately  after 
§  220.113: 

§  220.113a  High  wines,  low  wines  or 
unfinished  spirits  tanks — (a)  General  re¬ 
quirements.  Where  high  wines,  low 
wines,  or  unfinished  spirits  are  produced, 
suitable  tanks  for  the  reception  of  such 
high  wines,  low  wines,  or  unfinished 
spirits  must  be  provided.  The  tanks 
shall  be  constructed  and  secured  in  con¬ 
formity  with  the  provisions  of  §  220.112, 
except  that  Government  locks  will  not  be 
required  on  the  inlet  or  outlet  valves. 

-  Each  such  tank  shall  have  plainly  and 
legibly  painted  thereon  the  words  “High 
wine  tank”,  “Low  wine  tank”,  or  “Unfin¬ 
ished  spirits  tank”,  as  the  case  may  be, 
followed  by  its  serial  number  ancLcapac- 
ity  in  gallons.  These  tanks  shall  be 
connected  with  the  inlets  of  the  stills  in 
which  the  spirits  are  to  be  redistilled, 
either  directly  or  through  the  charge  or 
feed  tanks  thereof,  by  means  of  pipelines 
constructed  in  accordance  with  the  pro¬ 
visions  of  §  220.121.  The  pipelines  con¬ 
nected  with  high  wine,  low  wine,  and 
unfinished  spirits  tanks  shall  be  provided 
with  valves  to  control  the  flow  of  spirits 
into  and  out  of  the  tanks  and  such  valves 
shall  be  so  constructed  that  they  may  be 
closed  and  locked. 

(b)  Special  equipment.  Where  it  is 
desired  to  reduce  or  scrub  unfinished 
spirits  before  redistillation,  there  shall 
be  permanently  connected  to  the  tank  in 
which  the  spirits  are  reduced  or  scrubbed 
the  necessary  air  and  water  lines.  Such 
air  and  water  lines  shall  be  equipped 
with  check  valves  located  near  the  point 
of  entry  to  the  tank  and  the  water  lines 
shall  be  equipped  with  valves  so  arranged 
that  they  may  be  locked  with  Govern¬ 
ment  locks:  Provided,  That  if  spirits  are 
to  be  reduced  during  other  than  regu¬ 
larly  assigned  hours  of  supervision,  the 
water  lines  shall  not  be  equipped  for 
locking  but  shall  be  equipped  with  meter¬ 
ing  or  measuring  devices  by  which  the 
quantity  of  water  added  to  a  tank 
may  be  determined.  If  the  distiller 
so  desires,  he  may  provide  mechanical 
agitators  in  lieu  of  air  lines.  The 
introduction  of  any  materials  or  sub¬ 
stances  into  the  tanks  during  other 
than  regularly  assigned  hours  of  super¬ 
vision  must  be  accomplished  by  mechan¬ 
ical  devices  which  effectively  prevent  the 
abstracting  of  spirits.  Where  the  dis¬ 
tiller  desires  to  charge  pot  or  kettle  stills 
during  other  than  regularly  assigned 
hours  of  supervision,  he  must  provide 
such  measuring  devices  as  may  be  neces¬ 
sary  to  determine  the  quantity  of  spirits 
withdrawn  from  the  tanks.  If  the  dis¬ 
tiller  desires  to  withdraw  samples  from 
the  tanks,  it  will  be  necessary  that  he 
install  sampling  devices  unless  authority 
to  withdraw  the  samples  under  super¬ 


vision  has  been  given  pursuant  to 
§  220.484. 

(68 A  Stat.  628,  680;  26  U.  S.  C.  5173,  5552) 

(G)  The  headnote  to  §  220.114  is 
changed  to  read:  “Tanks  for  retention 
of  unfinished  spirits  during  alternate 
operations .” 

(H)  By  inserting  a  new  section,  read¬ 
ing  as  follows,  immediately  after 
§  220.116: 

§  220.116a  Outside  tanks,  stills  and 
rectifying  equipment.  Tanks  used  as 
receptacles  for  spirits,  stills  and  rectify¬ 
ing  equipment  which,  pursuant  to 
§  220.60,  are  not  located  within  a  build¬ 
ing,  shall  conform  to  the  requirements 
of  this  section  in  addition  to  other  ap¬ 
plicable  provisions  of  this  part.  The 
equipment  shall  be  erected  on  a  solid 
concrete  base  or  foundation  and  all  tanks 
shall  be  of  substantial  metal  construc¬ 
tion.  The  tanks,  stills  and  rectifying 
equipment  shall  be  completely  enclosed 
by  a  fence  extending  to  a  height  of  at 
least  ten  feet  above  the  ground,  con¬ 
structed  of  not  less  than  No.  6  gauge,  nor 
more  than  2-inch  mesh,  expanded  metal 
or  woven  wire,  with  at  least  three  rows  of 
barbed  wire  superimposed  on  the  top 
thereof.  The  fence  posts  shall  be  made 
of  iron  or  steel,  imbedded  securely  in  a 
continuous  concrete  foundation  which 
shall  be  at  least  twelve  inches  thick,  and 
extend  not  less  than  eighteen  inches 
below  the  ground.  A  suitable  gate  in 
such  fence  shall  be  provided,  which  gate 
shall  be  of  equal  security  and  shall  be 
equipped  with  a  hasp  and  staple  for  the 
reception  of  a  lock.  Pipelines  to  and 
from  the  equipment  shall  conform  to  the 
requirements  of  §  220.121.  The  Assist¬ 
ant  Regional  Commissioner  may  require, 
in  any  case  in  which  he  deems  necessary, 
in  addition  to  the  installation  of  elec¬ 
tric  flood  lights  for  lighting  the  enclosure 
as  required  by  §  220.60,  the  maintenance 
of  watchman  service,  or  other  protective 
measures  or  devices. 

(68 A  Stat.  628;  26  U.  S.  C.  5173) 

(I)  Section  220.118  is  amended  by 
striking  from  the  second  sentence  the 
figures  “220.74”  and  inserting  in  lieu 
thereof  the  figures  “220.61”. 

(J)  Section  220.119  is  amended  as 
follows: 

(1)  By  striking  the  second  sentence, 
which  begins  “The  adequacy  of”. 

(2)  By  changing  the  fourth  sentence 
to  read,  “Each  receiving  cistern  must  be 
equipped  with  a  suitable  measuring  de¬ 
vice,  such  as  an  etched  gauge  glass,  or 
other  equally  accurate  gauge  device 
whereby  the  actual  contents  will  be  cor¬ 
rectly  indicated,  and  shall  have  plainly 
and  legibly  painted  thereon  the  words, 
‘Receiving  Cistern’,  followed  by  its 
serial  number  and  capacity  in  gallons.” 

(3)  By  inserting,  immediately  after 
the  fourth  sentence,  a  new  sentence, 
“Where  gauge  glasses  are  used  provision 
must  be  made  to  exhaust  or  flush  the 
glasses  so  they  will  accurately  reflect  the 
contents  of  the  cisterns.” 

(4)  By  inserting,  immediately  after 
the  eighth  sentence,  which  begins,  “Pipe 
lines  connected”,  a  new  sentence,  “The 
inlet  to  each  cistern  shall  be  equipped 
with  a  valve  located  in  close  proximity 


to  the  cistern  and  so  arranged  that  it 
may  be  locked  with  a  Government  lock.” 

(5)  By  inserting  at  the  end  of  the 
section  a  new  sentence,  “No  receiving 
cistern  shall  be  used  until  it  has  been 
calibrated  or,  in  the  case  of  existing 
cisterns,  recalibrated,  and  approved  by 
an  internal  revenue  officer,  and  a  cer¬ 
tificate,  Form  244,  has  been  attached 
thereto  as  provided  in  §  220.303a.” 

(K)  Section  220.120  is  amended  by 
placing  a  period  after  the  phrase  “any  of 
the  cisterns”  in  the  first  sentence  and 
striking  the  remainder  of  the  section. 

(L)  Section  220.249  is  amended  as 
follows: 

(1)  By  striking  from  the  headnote 
the  words  “Materials  and”. 

(2)  By  striking  from  the  first  sen¬ 
tence  the  phrase  “distilling  materials” 
and  inserting  in  lieu  thereof  “mash, 
beer”. 

(3)  By  striking  from  the  second  sen¬ 
tence  the  phrase  “If  the  unfinished 
spirits  and  distilling  materials”  and  in¬ 
serting  in  lieu  thereof  “If  the  mash,  beer, 
and  unfinished  spirits”. 

(M)  Section  220.258  is  amended  to 
read  as  follows: 

§  220.258  Mash,  beer,  and  unfinished 
spirits.  If  mash,  beer,  and  unfinished 
spirits  are  received  by  transfer  from  the 
predecessor,  the  successor  must  comply 
with  the  requirements  of  Subpart  BB  of 
this  part. 

(N)  Section  220.280  is  amended  by 
changing  paragraph  (c)  to  read  as 
follows: 

(c)  Mash,  beer,  and  unfinished  spirits. 
If  mash,  beer,  and  unfinished  spirits  are 
to  be  transferred  to  the  successor,  comply 
with  the  requirements  of  §§  220.720, 

220.721  and  220.723.  Whenever  the  pro¬ 
prietorship  is  to  be  alternated  after  the 
first  suspension,  the  procedure  prescribed 
in  §§  220.282  and  220.283  will  be  followed. 

(O)  Section  220.282  is  amended  by 
changing  paragraph  (b)  to  read  as 
follows: 

(b)  Mash,  beer,  and  unfinished  spirits. 
If  mash,  beer,  and  unfinished  spirits  are 
to  be  transferred  to  the  successor,  the 
procedure  prescribed  by  §§  220.720, 

220.721  and  220.723  must  be  followed, 
except  that  Form  1614  will  be  filed  with 
the  storekeeper-gauger  in  charge. 

(P)  Section  220.283  is  amended  by 
changing  paragraph  (b)  to  read  as 
follows: 

(b)  Mash,  beer,  and  unfinished  spirits. 
If  mash,  beer,  and  unfinished  spirits  are 
to  be  received  from  the  predecessor,  the 
^procedure  prescribed  by  §§  220.720, 

220.721  and  220.723  will  be  followed,  ex¬ 
cept  that  Form  1614  will  be  filed  with 
the  storekeeper-gauger  in  charge. 

(Q)  Section  220.290  is  amended  by 
changing  paragraph  (c)  to  read  as 
follows : 

(c)  Mash,  beer,  heads  and  tails,  and 
unfinished  spirits.  If  mash  and  beer  are 
transferred  to  the  successor  or  if  heads 
and  tails  or  unfinished  spirits  are  to  be 
retained  on  the  premises  pending  the 
resumption  of  operations  as  a  registered 
distillery,  comply  with  the  requirements 
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of  §§  220.706-220.710.  Whenever  alter¬ 
nate  operations  are  to  be  conducted 
after  the  first  suspension,  the  procedure 
prescribed  by  §  §  220.292  and  220.293  will 
be  followed. 

(R)  Section  220.292  is  amended  by 
changing  paragraph  (b)  to  read  as 
follows: 

(b)  Mash,  beer,  heads  and  tails,  and 
unfinished  spirits.  If  mash  and  beer  are 
transferred  to  the  successor  or  if  heads 
and  tails  or  unfinished  spirits  are  to  be 
retained  on  the  premises  pending  the 
resumption  of  operations  as  a  registered 
distillery,  comply  with  the  requirements 
of  §§  220.707,  220.708,  and  220.710. 

(S)  Section  220.293  is  amended  by 
changing  paragraph  (b).  to  read  as 
follows: 

(b)  Materials.  If  mash  or  beer  are 
received  by  transfer  from  the  predeces¬ 
sor,  comply  with  the  requirements  of 
§§  220.709  and  220.710. 

(T)  By  inserting  a  new  section,  read¬ 
ing  as  follows,  immediately  after 
§  220.303: 

§  220.303a  Approval  of  receiving  cis- 
terns.  When  the  officer  who  is  required 
to  examine  the  receiving  cisterns  is  satis¬ 
fied  that  the  same  are  properly  con¬ 
structed,  and  that  the  gauge  glasses  or 
other  gauge  devices  are  accurate,  he  will 
so  report  to  the  Assistant  Regional  Com¬ 
missioner,  in  writing,  and  will  securely 
attach  to  the  receiving  cistern  a  certifi¬ 
cate  on  Form  244. 

(U)  By  inserting  a  new  section  read¬ 
ing  as  follows,  immediately  after 
§  220.366: 

§  220.366a  Distiller’s  schedule  of  op¬ 
erations.  The  distiller  shall  furnish 
daily  to  the  storekeeper-gauger  in  charge 
a  schedule  of  operations  for  the  next  suc¬ 
ceeding  work  day.  This  schedule  shall 
show  all  activities  which  require  the  im¬ 
mediate  supervision  or  attention  of  a 
storekeeper-gauger,  such  as,  the  quantity 
and  kind  of  spirits  to  be  received  for 
redistillation,  cistern  room  operations, 
including  the  approximate  number  of 
packages  to  be  gauged  either  for  taxpay- 
ment  or  for  deposit  (with  notations,  as 
to  any  packages  intended  for  subsequent 
withdrawal  on  the  original  gauge),  as 
well  as  the  anticipated  removals  by  pipe¬ 
line  or  by  tank  car  or  tank  truck,  and 
schedules  repairs  which  will  involve  the 
breaking  or  replacing  of  seals  or  the 
manipulation  of  Government  locks. 

(V)  Section  220.367  is  amended  to 
read  as  follows: 

§  220.367  Receipt  of  materials.  The 
distiller  shall  maintain  a  record  of  all 
distilling  materials  received  on  the  dis¬ 
tillery  premises,  showing  the  date  of  re¬ 
ceipt,  the  name  of  the  person  from  whom 
received,  and  the  kind  and  quantity  of 
each  material  received.  Where  com¬ 
mercial  invoices  or  bills  of  lading  con¬ 
tain  the  required  information,  a  sepa¬ 
rate  record  will  not  be  required.  Such 
record,  commercial  invoices  or  bills  of 
lading  shall  be  kept  available  for  in¬ 
spection  by  internal  revenue  officers  at 
all  times  during  regular  business  hours. 
(68A  Stat.  637;  26  U.  S.  C.  5197) 


(W)  Section  220.379  is  amended  as 
follows: 

( 1 )  By  inserting  immediately  after  the 
first  sentence  the  following  new  sen¬ 
tences:  “Where  two  or  more  types  of 
mash  are  produced  or  processed  in  the 
same  month,  a  separate  page  of  part  1 
of  Form  1598  shall  be  used  to  report  each 
type  of  mash.  Each  page  shall  bear  a 
notation  identifying  the  type  of  mash 
reported  thereon.” 

(2)  By  striking  the  second,  third  and 
fourth  sentences. 

(X)  Section  220.390  is  revoked. 

(Y)  Section  220.391  is  amended  as 
follows : 

(1)  By  striking  from  the  second  sen¬ 
tence,  which  begins  “The  doors”,  the 
words  “in  the  presence  of  the  store¬ 
keeper-gauger”. 

(2)  By  striking  from  the  third  sen¬ 
tence,  which  begins  “The  entrance  door”, 
the  figures  “220.75”  and  inserting  in  lieu 
thereof  the  figures  “220.62”. 

(3)  By  inserting  immediately  after 
the  third  sentence  the  following  new  sen¬ 
tence:  “The  valves  on  the  inlets  of  re¬ 
ceiving  cisterns  must  be  closed  and 
locked  prior  to  gauge  of  the  spirits 
therein  for  withdrawal  and  shall  remain 
locked  until  the  withdrawal  is  com¬ 
pleted.” 

(4)  By  changing  the  fourth  sentence, 
which  begins,  “The  openings  in”,  to 
read:  “All  other  openings  in  receiving 
cisterns  will  be  kept  locked  at  all  times, 
except  the  outlets  of  cisterns  being 
emptied,  and  the  manheads  when  spirits 
are  being  agitated  and  reduced  prepara¬ 
tory  to  withdrawal.” 

(5)  By  changing  the  fifth  sentence, 
which  begins,  “The  cistern  room”,  to 
read:  “The  keys  to  the  Government  locks 
will  not  be  intrusted  at  any  time  to  the 
distiller  or  any  person  in  his  employ,  but 
will  be  retained  at  all  times  in  the  pos¬ 
session  of  the  designated  storekeeper- 
gauger.” 

(Z)  Section  220.435  is  amended  by 
striking  the  third,  fourth  and  fifth 
sentences. 

(AA)  Section  220.445  is  amended  as 
follows: 

(1)  By  changing  the  first  sentence  to 
read,  “Distilled  spirits  may  be  received 
at  the  distillery  for  redistillation  after 
the  distiller  has  given  notice,  in  dupli¬ 
cate,  to  the  Assistant  Regional  Commis¬ 
sioner.” 

(2)  By  striking  from  the  third  sen¬ 
tence,  which  begins,  “Spirits  received”, 
the  wTords  “a  Government”  and  insert¬ 
ing  in  lieu  thereof  the  wTords  “an  internal 
revenue”. 

(BB)  Section  220.446  is  revoked. 

(CC)  Section  220.447  is  amended  to 
read  as  follows: 

§  220.447  Action  "by  Assistant  Re¬ 
gional  Commissioner.  Upon  receipt  of 
a  notice  of  intent  to  receive  spirits  for 
redistillation,  the  Assistant  Regional 
Commissioner  will  note  the  penal  sum  of 
the  distiller’s  bond  on  all  copies  of  the 
notice,  retain  one  copy,  and  furnish  one 
copy  to  the  storekeeper-gauger  in  charge 
at  the  distiller’s  premises.  The  Assist¬ 
ant  Regional  Commissioner  will  advise 
the  storekeeper- gauger  of  any  subse- 
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quent  change  in  the  penal  sum.  of  the 
distiller’s  bond. 

(68 A  Stat.  634;  26  U.  S.  C.  5194) 

(DD)  Section  220.448  is  amended  as 
follows: 

(1)  By  striking  the  first  and  second 
sentences  and  inserting  in  lieu  thereof 
the  following  new  sentence,  “When  the 
distiller  desires  to  receive  spirits  for  re¬ 
distillation,  he  shall  prepare  Form  236, 
properly  modified  for  that  purpose,  cov¬ 
ering  the  transfer  of  such  spirits.” 

(2)  By  striking  the  third  sentence, 
which  begins  “Where  the  consignor”, 
and  inserting  in  lieu  thereof  the  follow¬ 
ing  new  sentences:  “Where  the  consignor 
distillery  or  warehouse  is  located  in  the 
same  region,  an  original  and  five  copies 
of  the  Form  236  will  be  prepared  and  de¬ 
livered  to  the  storekeeper-gauger.  An 
original  and  six  copies  of  the  form  will  be 
prepared  if  the  consignor  distillery  or 
warehouse  is  located  in  a  different 
region.” 

(3)  By  striking  the  fourth  sentence, 
which  begins,  “The  storekeeper-gauger 
will”,  and  inserting  in  lieu  the  follow¬ 
ing  new  sentence:  “If  the  storekeeper- 
gauger  finds  that  the  penal  sum  of  the 
distiller’s  bond  is  sufficient  to  cover  the 
redistillation  of  the  spirits  described 
therein,  he  will  execute  a  certificate  on 
all  copies  of  Form  236  and  return  all  of 
the  copies  to  the  distiller.” 

(4)  By  striking  from  the  fifth  sen¬ 
tence,  which  begins,  “The  distiller  will”, 
the  phrase  “and  one  copy  of  the  ap¬ 
proved  special  application”. 

<EE)  Section  220.451  is  amended  as 
follows: 

(1)  By  inserting,  immediately  after 
the  first  sentence,  the  following  new  sen¬ 
tence;  “Spirits  for  redistillation  shall  be 
transferred  to  the  fermenters  or  beer 
well  or  introduced  into  tanks  in  the  dis¬ 
tilling  system  only  during  the  hours  of 
regularly  assigned  supervision.” 

(2)  By  striking  the  third  and  fourth 
sentences,  which  begin  “Where  spirits 
received”  and  “Where  such  spirits”, 
respectively. 

(FF)  Section  220.453  is  amended  by 
striking  the  second  sentence,  which  be¬ 
gins  “Where  such  spirits”. 

(GG)  Section  220.454  is  amended  to 
read  as  follows: 

§  220.454  Gauge  of  spirits.  Upon  re¬ 
ceipt  of  application.  Form  236,  the  dis¬ 
tiller,  when  he  desires  to  make  shipment, 
will  give  a  copy  of  Form  236  to  the  store- 
keeper-gauger  and  furnish  a  complete 
description  of  the  spirits  to  be  shipped. 
Where  the  spirits  are  removed  by  pipe¬ 
line  to  a  contiguous  distillery,  they  may 
be  gauged  in  weighing  tanks  either  be¬ 
fore  removal  or  upon  receipt:  Provided, 
That  where  the  spirits  are  removed  to  a 
contiguous  distillery  operated  by  the 
same  distiller,  or  an  affiliate  or  subsidiary 
of  the  distiller,  they  may  be  gauged  by 
volume  in  accurately  calibrated  tanks 
in  the  cistern  room  of  the  transferring 
distiller.  The  storekeeper-gauger  will 
verify  the  distiller’s  gauge  as  provided 
in  §  220.536.  The  distiller  will  prepare 
his  report  of  gauge  on  Form  1520.  An 
original  and  4  copies  will  be  prepared  for 
intraregion  shipments  and  an  original 
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and  5  copies  for  interregion  shipments. 
The  marking  of  containers  will  be  made 
in  accordance  with  §  220.545  insofar  as 
applicable,  and,  in  addition  to  required 
transfer-in-bond  markings  for  contain¬ 
ers  of  spirits  removed  for  redistillation, 
there  will  be  stenciled  thereon  the  words, 
“For  redistillation”:  Provided,  That 
where  containers  of  spirits  are  removed 
to  a  contiguous  distillery  for  prompt  re¬ 
distillation,  the  transfer-in-bond  mark¬ 
ings  and  the  words  “For  Redistillation” 
need  not  be  placed  on  the  containers. 
The  distiller  will  note  on  all  gauge  re¬ 
ports  covering  removal  of  spirits  for 
redistillation  the  words,  “For  Redistilla¬ 
tion.”  Forms  236  and  1520  will  be  dis¬ 
posed  of  in  accordance  with  §  220.611  for 
intraregion  transfers  and  §  220.619  for 
inter  region  transfers. 

(68 A  Stat.  634;  26  U.  S.  C.  5194) 

(HH)  Section  220.455  is  amended  by 
changing  the  comma  following  the 
phrase  “  ‘For  Redistillation’  ”  in  the 
second  sentence  to  a  period  and  striking 
the  remainder  of  the  sentence. 

(II)  Section  220.480  is  amended  as 
follows: 

(1)  By  striking  the  phrase  “three 
pints”  where  it  appears  in  paragraphs 
(a)  and  (b)  and  inserting  in  lieu  thereof 
the  phrase  “two  quarts”. 

(2)  By  striking  from  the  first  sentence 
in  paragraph  (d)  the  phrase  “during 
specified  periods,”. 

(3)  By  striking  from  the  second  sen¬ 
tence  of  paragraph  (d)  the  phrase  “of 
such  samples  shall  not  exceed  one 
quart,”. 

(JJ)  Section  220.484  is  amended  as 
follows: 

(1)  By  changing  the  headnote  to  read, 
"Taking  of  samples". 

(2)  By  striking  from  the  first  sentence 
the  phrase  “and  unfinished  spirits  must 
be  taken  under  the  immediate  super¬ 
vision  of  the  storekeeper-gauger  except 
that  samples  of  unfinished  spirits  may 
be  taken”  and  inserting  in  lieu  thereof 
the  following,  “spirits  must  be  taken 
under  the  supervision  of  the  storekeeper- 
gauger.  Samples  of  unfinished  spirits, 
including  those  from  tanks,  shall  be 
taken”. 

(3)  By  changing  the  period  at  the  end 
of  the  last  sentence  to  a  colon  and  adding 
the  following:  “ Provided ,  That  where 
new  equipment  is  being  tested,  the  store¬ 
keeper-gauger  may  supervise  the  taking 
of  samples  of  unfinished  spirits:  Pro¬ 
vided  further,  That  the  Assistant  Re¬ 
gional  Commissioner  may,  on  receipt  of 
written  application  by  the  distiller,  au¬ 
thorize  the  storekeeper-gauger  to  regu¬ 
larly  supervise  the  taking  of  samples  of 
unfinished  spirits  from  tanks.  No  appli¬ 
cation  to  regularly  take  samples  of  un¬ 
finished  spirits  from  tanks  under 
supervision,  rather  than  by  sampling 
devices,  shall  be  approved  unless  it  is 
shown  by  the  distiller  that  such  proce¬ 
dure  would  not  be  burdensome  and  that 
requests  for  supervision  of  such  sampling 
would  be  made  only  at  such  time  as  the 
storekeeper-gauger  is  free  from  other 
supervisory  duties.” 

(KK)  Section  220.488  Is  amended  by 
changing  the  first  sentence  to  read,  “The 
storekeeper-gauger  shall  keep  on  Form 
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1615,  in  quadruplicate,  a  record  of  all 
taxable  samples  removed.” 

<LL)  Section  223.501a  is  amended  by 
Inserting,  immediately  after  the  phrase 
“in  tank  cars”,  the  phrase  “or  tank 
trucks”. 

(MM)  Section  220.505  is  amended  by 
inserting  in  the  first  sentence,  immedi¬ 
ately  after  the  phrase  “in  tank  cars”, 
the  phrase  “or  tank  trucks”. 

(NN)  Section  220.510  is  amended  by 
inserting,  immediately  after  the  phrase 
“in  tank  cars”,  the  phrase  “or  tank 
trucks”. 

(OO)  Section  220.514  is  amended  by 
inserting,  immediately  after  the  phrase 
“in  tank  cars”,  the  phrase  “or  tank 
trucks”. 

(PP)  Section  220.518  is  amended  by 
inserting,  immediately  after  the  phrase 
“in  tank  cars”,  the  phrase  “or  tank 
trucks”. 

(QQ)  Section  220.522  is  amended  by 
inserting  in  the  first  sentence,  immedi¬ 
ately  after  the  phrase  “in  tank  cars”, 
the  phrase  “or  tank  trucks”. 

(RR)'  By  inserting  a  new  section, 
reading  as  follows,  immediately  after 
§  220.525: 

§  220.525a  Exports.  Vodka  of  any 
proof  may  be  removed  in  tank  cars  or 
tank  trucks,  free  of  tax,  for  exportation. 
Vodka  of  any  proof  may  be  removed  to 
an  internal  revenue  bonded  warehouse 
in  wooden  packages,  each  containing  two 
or  more  metallic  cans  having  a  capacity 
of  not  less  than  five  wine  gallons  each, 
for  exportation  only. 

(68 A  Stat.  633,  647;  26  U.  S.  C.  5193,  5247) 

(SS)  Section  220.531  is  amended  by 
striking  from  the  last  sentence  the 
phrase  “to  be  marked  on  the  empty”  and 
inserting  in  lieu  thereof  the  phrase  “of 
the”. 

(TT)  Section  220.533  is  amended  by 
inserting  in  the  first  sentence,  immedi¬ 
ately  following  the  phrase  “the  date  of 
filling,  and”  the  phrase  “,  except  as  pro¬ 
vided  in  §  220.546a,”. 

(UU)  Section  220.536  is  amended  as 
follows: 

(1)  By  inserting,  immediately  after 
the  headnote,  the  following  new  sen¬ 
tence:  “All  distilled  spirits  drawn  from 
receiving  cisterns  (a)  for  taxpayment 
and  removal  by  pipeline  or  in  tank  cars 
or  tank  trucks,  or  (b)  into  packages 
which  are  to  be  taxpaid  immediately 
from  the  cistern  room  or  from  a  tempo¬ 
rary  storage  room  within  the  cistern 
room,  or  (c)  into  packages,  tank  cars,  or 
tank  trucks,  which  are  to  be  withdrawn 
on  the  original  gauge  from  any  internal 
revenue  bonded  warehouse,  or  (d)  into 
tank  cars  or  tank  trucks  for  exportation, 
shall  be  carefully  gauged  by  the  store¬ 
keeper-gauger,  who  will  also  record  the 
details  of  the  gauge  and  other  required 
information  on  the  report  of  gauge. 
Form  1520.” 

(2)  By  striking  the  first  sentence  and 
inserting  in  lieu  thereof  the  following 
new  sentences:  “Distilled  spirits  drawn 
from  receiving  cisterns  for  all  other  pur¬ 
poses  will  be  carefully  gauged  by  the 
distiller,  under  the  supervision  of  the 
storekeeper-gauger,  by  weighing,  ex¬ 
cept  as  provided  by  §  220.538,  and  proof¬ 
ing  the  spirits  in  accordance  with  this 


subpart  and  the  Gauging  Manual  (Part 
186  of  this  title) ,  and  the  details  thereof 
will  be  entered  by  the  distiller  on  the  re¬ 
port  of  gauge,  Form  1520.  The  total 
number  of  barrels  shown  on  Form  1520 
to  have  been  filled  shall  be  verified.” 

(3)  By  inserting,  immediately  after 
the  first  sentence  the  following  new 
sentences :  “The  storekeeper-gauger  shall 
in  every  instance  verify  the  proof  (before 
and  after  reduction)  of  the  spirits  in  the 
cistern  and  determine,  either  by  weight 
or  by  volume,  the  contents  of  each  cis¬ 
tern  before  and  after  any  spirits  are 
withdrawn  therefrom.  Where  spirits 
are  gauged  by  the  distiller  for  removal 
in  tank  cars,  tank  trucks,  or  by  pipeline, 
the  storekeeper-gauger  shall  personally 
verify  the  net  weight  or  wine  gallons, 
proof,  and  tax  gallons  and  enter  his  name 
and  title  on  all  copies  of  Form  1520.” 

(4)  By  inserting  in  the  second  sen¬ 
tence,  immediately  after  the  word  “en¬ 
tries”,  the  words  “on  Form  1520”. 

(5)  By  changing  the  third  sentence  to 
read,  “The  proof  of  distillation  of  the 
spirits  gauged  shall  be  noted  on  the  Form 
1520  in  every  instance.” 

(6)  By  striking  from  the  fourth  sen¬ 
tence,  which  begins  “The  proof  of”,  the 
word  “being”  and  inserting  in  lieu 
thereof  the  phrase  “the  spirits  are”. 

(7)  By  striking  from  the  seventh  sen¬ 
tence,  which  begins  “Where  the  proof”, 
the  phrase  “this  title  (Gauging  Manual)  ” 
and  inserting  in  lieu  thereof  the  phrase 
“the  Gauging  Manual”. 

(8)  By  striking  from  the  ninth  sen¬ 
tence,  which  begins  “In  any  such  case”, 
the  phrase  “shall  make  notation  on 
Form  1520  that  the  spirits  were  reduced 
to  a  whole  degree  of  proof  or,  if  they 
were  not  so  adjusted,  the  fractional  de¬ 
gree  of  proof  at  which  withdrawn.”  and 
inserting  in  lieu  thereof  the  phrase  “shall 
show  on  Form  1520  the  whole  or  frac¬ 
tional  degree  of  proof  at  which  the  spirits 
are  withdrawn.” 

(9)  By  striking  from  the  last  sentence 
the  phrases  “for  shipment”  and  “in  a 
weighing  tank”. 

(W)  By  inserting  two  new  sections, 
reading  as  follows,  immediately  after 
§  220.536: 

§  220.536a  Storekeeper  -  gauger  to 
check  distiller's  gauge.  In  every  instance 
where  the  removal  gauge  of  spirits  is 
performed  and  reported  by  the  distiller, 
the  storekeeper-gauger  shall  compare 
his  determination  of  the  total  quantity 
withdrawn  from  the  receiving  cistern 
with  the  total  quantity  reported  as  with¬ 
drawn  by  the  distiller  and  where  the 
spirits  are  drawn  into  packages  the  store¬ 
keeper-gauger  shall  also,  from  time  to 
time,  verify  the  tares,  proofs,  gross 
weights,  and  tax  gallonages  as  deter¬ 
mined  by  the  distiller.  Where  the  store¬ 
keeper-gauger  finds,  as  the  result  of  his 
sampling  of  a  gauge  made  by  the  dis¬ 
tiller,  or  upon  comparing  his  gauge  of 
a  receiving  cistern  with  the  total  re¬ 
ported  withdrawn  by  the  distiller,  sig¬ 
nificant  discrepancies  in  the  distiller’s 
entry  record,  or  the  marks  and  brands 
required  to  be  placed  on  any  container, 
the  distiller  shall  make  such  corrections 
of  the  gauge,  the  entry  record,  and  the 
marks  and  brands  as  may  be  required  by 
the  storekeeper-gauger  to  insure  that 
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the  gauge,  the  entry  record,  and  the 
marks  and  brands  are  correct. 

(68A  Stat.  633,  639;  26  U.  S.  C.  5192,  5193, 
5212) 

§  220.536b  Entry  for  subsequent  with¬ 
drawal  on  original  gauge.  Where  the 
distiller  desires  to  draw  spirits  from  re¬ 
ceiving  cisterns  for  entry  into  an  in¬ 
ternal  revenue  bonded  warehouse  and 
subsequent  withdrawal  on  the  original 
gauge,  he  shall  notify  the  storekeeper- 
gauger  of  such  intention  in  writing  in 
order  that  the  gauge  and  report  of  such 
spirits  may  be  made  by  the  storekeeper- 
gauger.  The  notice,  which  shall  be  pre¬ 
pared  on  the  distiller’s  letterhead,  and 
be  signed  by  the  distiller  or  a  designated 
attorney-in-fact,  shall  contain  the  fol¬ 
lowing  information; 

(a)  A  statement  that  the  distilled 
spirits  identified  therein  are  to  be  en¬ 
tered  for  deposit  and  subsequent  with¬ 
drawal  on  the  original  gauge ; 

(b)  The  registry  number  and  location 
of  the  warehouse  in  which  the  distilled 
spirits  are  to  be  entered; 

(c)  The  kind  of  distilled  spirits; 

(d)  The  proof  of  distillation; 

(e)  The  kind  of  cooperage,  or,  if  not 
to  be  packaged,  the  means  of  removal; 
and 

(f)  The  approximate  quantity  to  be 
removed. 

The  storekeeper-gauger  will  note  on  all 
copies  of  Form  1520  covering  the  gauge 
of  such  spirits,  “Withdraw  on  original 
gauge.”  The  notice  will  be  securely  at¬ 
tached  to  the  copy  of  the  Form  1520  re¬ 
tained  by  the  storekeeper-gauger  at  the 
distillery. 

(68 A  Stat.  633,  634,  639,  647;  26  U.  S.  C.  5193, 
5194,  5212,  5245) 

(WW)  Section  220.537  is  amended  by 
striking  from  the  first  sentence  reference 
to  “§  220.76”  and  inserting  in  lieu  thereof 
.  “§  220.62”. 

(XX)  Section  220.538  is  amended  as 
follows: 

(1)  By  inserting  in  the  first  sentence, 
immediately  after  the  phrase  “operated 
by  the  distiller,”  the  phrase  “or  an 
affiliate  or  subsidiary  of  the  distiller,”. 

(2)  By  changing  the  period  at  the  end 
of  the  first  sentence  to  a  comma  and 
adding  the  following,  “or  they  may  be 
gauged  by  volume  in  accurately  cali¬ 
brated  tanks  in  the  cistern  room  of  the 
transferring  distiller.” 

(3)  By  striking  the  second  sentence. 

(4)  By  striking  from  the  last  sentence 
the  phrase  “by  the  storekeeper-gauger”. 

(YY)  Section  220.544  is  amended  to 
read  as  follows: 

5  220.544  General.  Any  cask  or 
package  which  contains  or  has  on  its  in¬ 
terior  or  exterior  any  substance  that  will 
prevent  the  correct  ascertainment  of 
tare  shall  not  be  used.  The  tare  or 
weight  of  empty  packages  will  be  deter¬ 
mined  immediately  prior  to  filling  by  the 
person  responsible  for  the  gauge:  Pro¬ 
vided,  That  the  tare  of  a  number  of  pack¬ 
ages  may  be  ascertained  and  marked 
thereon  before  any  are  filled  but  not  ex¬ 
ceeding  the  number  which  are  to  be  filled 
the  same  or  the  following  day.  If  the 
packages  are  not  to  be  filled  until  the 
following  day,  they  must  be  locked  in 


the  cistern  room  after  being  weighed. 
Whenever  there  is  a  changeuin  the  speci¬ 
fications  as  to  capacity  and  weight  of 
cooperage,  the  distiller  shall  give  notice 
to  the  storekeeper-gauger.  All  packages 
of  spirits,  when  filled,  shall  be  further 
marked  and  branded  as  provided  by  this 
subpart,  and  where  such  packages  are 
taxpaid,  the  prescribed  stamps  will  be 
affixed  thereto  and  canceled  in  the  man¬ 
ner  prescribed  in  §  220.567. 

(68 A  Sta-t.  633,  634,  639;  26  U.  S.  C.  5192,  5193, 
5194,  5212) 

(ZZ)  Section  220.545  is  amended  as 
follows ; 

(1)  By  striking  the  first  sentence  of 
paragraph  (a)  and  inserting  in  lieu 
thereof  the  following  new  sentences; 
“There  shall  be  marked  on  the  head  of 
each  package  the  name  of  the  distiller 
or  the  person  in  whose  name  the  spirits 
were  produced,  the  registry  number  of 
the  distillery,  the  city  or  town  and  state 
in  which  the  distillery  is  located,  the 
kind  of  cooperage,  the  serial  number  of 
the  package,  the  kind  of  spirits,  the  date 
of  filling,  the  proof  at  which  distilled, 
and,  except  as  provided  in  §  220.546a, 
the  original  proof  gallons,  the  original 
proof  and  tare  determined  at  the  time  of 
filling.  If  packages  are  taxpaid  in  the 
cistern  room,  the  date  of  taxpayment 
and  serial  number  of  the  wholesale  liquor 
dealer’s  stamp  shall  also  be  marked  on 
the  head  of  each  package.” 

(2)  By  striking  from  the  third  sen¬ 
tence  of  paragraph  (d),  which  begins 
“The  proof,”,  the  phrase  “proof  gallons, 
tare  and  withdrawal  data,”  and  insert¬ 
ing  in  lieu  thereof  the  phrase  “proof 
gallons,  and  tare  (where  used) ,  and  with¬ 
drawal  data,”. 

(AAA)  By  inserting  a  new  section, 
reading  as  follows,  immediately  after 
§  220.546: 

§  220.546a  Optional  marking.  The 
markings  on  packages  and  barrels  with 
respect  to  proof,  proof  gallons  and 
tare  which  are  required  and  illus¬ 
trated  in  §§  220.533,  220.545  and  220.546 
may,  at  the  option  of  the  distiller,  be 
omitted  from  the  package  or  barrel  if 
such  package  or  barrel  is  filled  to  capac¬ 
ity  and  if  there  is  shown  in  lieu  of 
such  markings  the  rated  capacity,  in  gal¬ 
lons,  of  the  package  or  barrel  as  pre¬ 
scribed  by  the  manufacturing  specifica¬ 
tions.  Where  used,  the  rated  capacity 
shall  be  in  letters  and  figures  not  less 
than  one-half  inch  in  height  and  may 

be  shown  as  “RC _ G.” 

(68 A  Stat.  633;  26  U.  S.  C.  5193) 

(BBB)  By  inserting  a  new  section, 
reading  as  follows,  immediately  preced¬ 
ing  §  220.556: 

§  220.555a  Product  identification. 
The  distiller  shall  be  responsible  for  cor¬ 
rectly  identifying  spirits  at  the  time  of 
their  gauge  for  removal  from  the  cistern 
room  and  for  the  accuracy  of  prescribed 
marks  and  brands. 

(68 A  Stat.  633,  634;  26  U.  S.  C.  5193,  5194) 

(CCC)  Section  220.557  is  amended  by 
striking  from  the  last  sentence  the 
phrase  “except  the  instruments  for 
proofing  the  spirits”. 


(DDD)  Section  220.558  is  amended  to 
read  as  follows: 

§  220.558  Testing  of  scales.  The 
storekeeper-gauger  shall  balance  the 
scales  before  the  weighing  of  packages, 
either  empty  or  filled,  is  commenced,  and 
will  frequently  test  the  accuracy  of  such 
scales  by  means  of  test  weights  provided 
in  accordance  with  §  220.104.  The 
storekeeper-gauger  will  not  permit  the 
use  of  any  scales  which  upon  testing  are 
found  to  be  inaccurate. 

(68A  Stat.  639;  26  U.  S.  C.  5212) 

(EEE)  Section  220.559  is  amended  as 
follows: 

(1)  By  inserting,  immediately  after 
the  headnote  the  following  new  sentence, 
“The  proof  of  spirits  shall  be  determined 
in  accordance  with  the  instructions  set 
forth  in  the  Gauging  Manual  (Part  186 
of  this  title) .” 

(2)  By  changing  the  first  sentence  to 
read,  “The  storekeeper-gauger  shall  de¬ 
termine,  or  verify,  as  the  case  may  be, 
the  proof  of  all  spirits  gauged.” 

(3)  By  striking  the  second  sentence, 
which  begins,  “The  storekeeper-gauger 
will”. 

(FFF)  Section  220.560  is  revoked. 
(GGG)  Section  220.589  is  amended  as 
follows: 

(1)  By  changing  the  first  sentence  to 
read,  “Where  the  distiller  operates  an 
internal  revenue  bonded  warehouse  on 
the  distillei-y  premises  and  spirits  pro¬ 
duced  at  the  distillery  are  to  be  entered 
for  deposit  in  such  warehouse,  the 
spirits  shall,  as  authorized  by  §§  220.500- 
220.526,  be  drawn  into  approved  contain¬ 
ers,  gauged,  marked,  and  branded,  and 
then  immediately  deposited  in  such 
warehouse,  or,  in  the  case  of  pipeline 
transfers,  gauged  and  deposited  in  the 
warehouse  tanks  in  the  manner  pro¬ 
vided  in  §  220.538.” 

(2)  By  striking  from  the  second  sen¬ 
tence  the  word  “immediate”. 

(3)  By  inserting  in  the  third  sen¬ 
tence,  immediately  after  the  words  “The 
storekeeper-gauger”,  the  words,  “or  dis¬ 
tiller,  as  required  by  §  220.536,”. 

(4)  By  changing  the  last  sentence  to 
read,  “On  completion  of  the  form,  the 
distiller  will  execute  his  entry  of  the 
spirits  for  deposit.” 

(HHH)  Section  220.593  is  amended  as 
follows: 

(1)  By  striking  the  third  sentence, 
which  begins,  “The  storekeeper-gauger”. 

(2)  By  striking  from  the  last  sentence 
the  word  “direct”. 

(Ill)  A  new  section,  reading  as  fol¬ 
lows,  is  inserted  immediately  after 
§  220.596: 

§  220.596a  Forms  236  originating  at 
consignor  premises.  Where  spirits  are  to 
be  transferred  to  and  entered  for  deposit 
in  an  internal  revenue  bonded  ware¬ 
house  operated  by  the  distiller,  or  an 
affiliate  or  subsidiary  of  the  distiller,  in 
the  same  region  and  the  receiving  ware¬ 
house  has  on  file  a  bond  in  the  maximum 
penal  sum  of  $200,000,  the  consignee 
warehouseman  may  designate  an  agent 
or  employee  of  the  consignor  distiller 
as  an  attorney-in-fact  to  execute  Form 
236  for  the  consignee  warehouseman. 
The  consignee  warehouseman  shall  file 
letter  application  with  the  Assistant  Re- 
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gional  Commissioner  for  permission  to 
establish  such  procedure,  together  with 
power  of  attorney  on  Form  1534,  in  trip¬ 
licate,  executed  as  provided  in  §  220.166, 
authorizing  an  individual  at  the  con¬ 
signor  premises  to  execute  Form  236  for 
the  consignee  warehouseman.  If  the 
Assistant  Regional  Commissioner  ap¬ 
proves  the  application,  he  shall  so  notify 
the  applicant  and  furnish  the  store¬ 
keeper-gauger  in  charge  at  the  consignor 
premises  a  copy  of  the  approved  Form 
1534  on  which  he  has  noted  the  fact  that 
the  consignee  warehouse  has  on  file  a 
bond  in  the  maximum  penal  sum.  The 
Assistant  Regional  Commissioner  will 
advise  the  storekeeper-gauger  of  any 
subsequent  change  in  the  penal  sum  of 
the  consignee’s  bond.  The  designated 
attorney-in-fact  may  thereafter  execute 
Forms  236  covering  transfers  to  the 
designated  warehouse  in  the  manner 
provided  in  §  220.595  and  the  store¬ 
keeper-gauger  in  charge  at  the  distillery 
may  approve  such  Forms  236. 

(JJJ)  Section  220.598  is  amended  by 
inserting  in  the  last  sentence,  immedi¬ 
ately  after  the  phrase  “the  storekeeper- 
gauger’',  the  phrase  “or  distiller,  as  re¬ 
quired  by  §  220.536,”. 

(KKK)  Section  220.606  is  amended  by 
striking  the  phrase  “Upon  receiving  an 
order  to  gauge  spirits  to  be”  and  insert¬ 
ing  in  lieu  thereof  the  i  hrase  “When 
spirits  are  to  be”. 

(LLL)  Section  220.607  is  amended  as 
follows: 

(1)  By  striking  from  the  first  sentence 
the  phrase  “in  the  immediate  presence” 
and  inserting  in  lieu  thereof  the  phrase 
“under  the  supervision”. 

(2)  By  striking  the  second  and  third 
sentences. 

(3)  By  striking  from  the  fourth  sen¬ 
tence,  which  begins  “The  officer”,  the 
phrase  “officer  will  enter  on  Form  1520, 
covering  the  gauge  of  the  spirits,  the”. 

(4)  By  inserting  in  the  fourth  sen¬ 
tence,  immediately  after  the  phrase 
“spirits  at  filling”,  the  phrase  “will  be 
entered  on  Form  1520”. 

(5)  By  striking  the  fifth  sentence, 
which  begins  “The  storekeeper-gauger”, 
and  inserting  in  lieu  thereof  the  follow¬ 
ing  new  sentence,  “The  storekeeper- 
gauger  will  seal  the  tank  car  or  tank 
truck  as  soon  as  it  is  filled  and  will  note 
on  Form  236  the  serial  numbers  of  the 
seals  used.” 

(6)  By  striking  from  the  sixth  sen¬ 
tence,  which  begins  “In  the  case  of”., 
the  phrase  “he  will  also  enter”  and  in¬ 
serting  in  lieu  thereof  the  phrase  “the 
storekeeper-gauger  will  enter”. 

(MMM)  By  inserting  a  new  section, 
reading  as  follows,  immediately  after 
§  220.613: 

§  220.61£a  Forms  236  orignating  at 
consignor  premises.  Where  spirits  are 
to  be  transferred  to  and  entered  for 
deposit  in  an  internal  revenue  bonded 
warehouse  operated  by  the  distiller,  or 
an  affiliate  or  subsidiary  of  the  distiller 
located  in  a  different  region  and  the  re¬ 
ceiving  warehouse  has  on  file  a  bond  in 
the  maximum  penal  sum  of  $200,000, 
the  consignee  warehouseman  may  desig¬ 
nate  an  agent  or  employee  of  the  con¬ 
signor  distiller  as  an  attorney-in-fact  to 
execute  Form  236  for  the  consignee 


warehouseman.  The  consignee  ware¬ 
houseman  shall  file  letter  application 
with  the  Assistant  Regional  Commis¬ 
sioner  for  permission  to  establish  such 
procedure,  together  with  power  of  attor¬ 
ney  on  Form  1534,  in  quadruplicate,  exe¬ 
cuted  as  provided  in  §  220.166,  authoriz¬ 
ing  an  individual  at  the  consignor 
premises  to  execute  Form  236  for  the 
consignee  warehouseman.  If  the  As¬ 
sistant  Regional  Commissioner  approves 
the  application,  he  shall  so  notify  the 
applicant  and  furnish  the  Assistant  Re¬ 
gional  Commissioner  of  the  region  in 
which  the  consignor  distillery  is  located 
two  copies  of  the  approved  Form  1534  on 
which  he  has  noted  the  fact  that  the 
consignee  warehouse  has  on  file  a  bond 
in  the  maximum  penal  sum.  The  As¬ 
sistant  Regional  Commissioner  for  the 
consignee  premises  will  advise  the  Assist¬ 
ant  Regional  Commissioner  for  the  con¬ 
signor  premises  of  any  subsequent 
change  in  the  penal  sum  of  the  con¬ 
signee’s  bond.  The  Assistant  Regional 
Commissioner  of  the  consignor  premises 
shall  furnish  one  copy  of  the  approved 
Form  1534  to  the  storekeeper-gauger  at 
the  consignor  premises.  The  designated 
attomey-in-fact  may  thereafter  execute 
Forms  236  covering  transfers  to  the 
designated  warehouse  in  the  manner 
provided  in  §  220.612  and  the  store¬ 
keeper-gauger  in  charge  at  the  distillery 
may  approve  such  Forms  236. 

(NNN)  Section  220.615  is  amended  by 
striking  from  the  last  sentence  the 
phrase  “by  the  storekeeper-gauger”. 

(OOO)  Section  220.622  is  amended  to 
read  as  follows: 

§  220.622  Report  of  gauge  and  trans¬ 
fer.  The  distiller  shall  gauge  the  rum, 
under  the  supervision  of  the  store¬ 
keeper-gauger,  by  weight,  either  in  the 
cistern  room  or  in  the  denaturing  bonded 
warehouse  at  the  time  of  deposit  therein, 
or  by  volume  in  accurately  calibrated 
tanks  in  the  cistern  room.  In  any  case, 
the  distiller  shall  prepare  Form  1520,  in 
triplicate,  reporting  thereon  the  details 
of  the  gauge,  and  deliver  all  copies  to  the 
storekeeper-gauger. .  Upon  completion  of 
the  gauge  and  transfer  of  the  rum,  the 
storekeeper-gauger  will  execute  his  re¬ 
port  of  removal  on  Form  573  and  attach 
one  copy  of  the  Form  1520  to  each  copy 
of  Form  573.  The  storekeeper-gauger 
will  then  forward  one  copy  of  each  form 
to  the  Assistant  Regional  Commissioner, 
deliver  one  copy  of  each  to  the  distiller, 
and  retain  one  copy  of  each. 

(68 A  Stat.  634,  661;  26  U.  S.  C.  5194,  5331) 

(PPP)  Section  220.623  is  amended  as 
follows: 

(1)  By  inserting  in  the  first  sentence, 
immediately  after  the  phrase  “in  tank 
cars”,  the  phrase  “or  tank  trucks”. 

(2)  By  striking  from  the  first  sentence 
the  phrase  “with  the  Assistant  Regional 
Commissioner”. 

(3)  By  inserting  in  the  last  sentence, 
immediately  after  the  phrase  “the  tank 
cars”,  the  phrase  “or  tank  trucks”. 

(QQQ)  Section  220.661  is  revoked. 

(RRR)  Section  220.662  is  amended  by 
Inserting  in  the  first  sentence,  immedi¬ 
ately  following  “Form  1598,”  the  phrase 
“part  3,”. 


(SSS)  Section  220.698  is  amended  by 
striking  from  the' last  sentence  the  word 
“storekeeper-gauger’s”. 

(TTT)  Section  220.712  is  amended  by 
changing  the  first  sentence  to  read,  “The 
outgoing  distiller  will  complete  his  rec¬ 
ord  Form  1598,  and  the  storekeeper- 
gauger  his  record,  Form  1686,  as  to  the 
transfer  to  the  successor  of  mash  and 
beer  in  process,  and  the  removal  of  all 
spirits  produced  by  the  outgoing 
distiller.” 

(UUU)  Section  220.713  is  amended  as 
follows : 

(1)  By  striking  from  the  first  sen¬ 
tence  the  phrase  “materials,  including 
those  in  process,  received”  and  inserting 
in  lieu  thereof  the  phrase  “materials  in 
process  received”. 

(2)  By  inserting  in  the  last  sentence, 
immediately  after  the  words  “If  mate¬ 
rials”,  the  words  “in  process”. 

(VW)  Section  220.723  is  amended  by 
inserting  in  the  first  sentence,  immedi¬ 
ately  after  the  words  “all  materials”,  the 
words  “in  process”. 

(WWW)  Section  220.756  is  amended 
by  striking  the  first  and  second  sentences 
and  inserting  in  lieu  thereof  the  follow¬ 
ing  new  sentences:  “The  distiller  will 
deliver  to  the  storekeeper-gauger,  on  or 
before  the  5th  day  of  the  month  suc¬ 
ceeding  that  for  which  the  report  was 
rendered,  one  copy  each  of  parts  1  and 
2  and  two  copies  of  part  3  of  Form  1598. 
The  storekeeper-gauger  will  examine  the 
report,  execute  the  certificate  of  the  in¬ 
ternal  revenue  officer  on  both  copies  of 
part  3,  return  parts  1  and  2  and  one  copy 
of  part  3  to  the  proprietor,  and  forward 
the  original  of  part  3  to  the  Assistant 
Regional  Commissioner.” 

(XXX)  By  inserting  a  new  section, 
reading  as  follows,  immediately  after 
§  220.758: 

§  220.758a  Operating  records.  Every 
proprietor  of  a  registered  distillery  who 
has  distillates  from  two  or  more  types 
of  mash  in  process  at  the  same  time 
shall  maintain  such  operating  records 
in  support  of  Form  1598  as  will  permit 
the  spirits  to  be  traced  through  the  va¬ 
rious  processes  from  the  distillation  of 
the  beer  to  the  deposit  of  the  finished 
spirits  in  the  receiving  cisterns.  Such 
operating  records  shall  show,  by  kind, 
proof,  and  proof  gallons,  the  deposits 
in  unfinished  spirits  tanks,  charges  to 
the  various  stills  for  redistillation,  rede¬ 
posits  in  unfinished  spirits  tanks,  and 
other  movements  of  spirits.  The  oper¬ 
ating  records  required  by  this  section 
shall  be  kept  available  for  inspection 
by  internal  revenue  officers  for  not  less 
than  three  years. 

(68A  Stat.  637;  26  U.  S.  C.  5197) 

(YYY)  Section  220.766  is  amended  by 
inserting  a  comma  immediately  after 
the  phrase  “Form  1598”  in  the  second 
sentence  of  paragraph  (c)  and  by 
striking  the  comma  following  the  phrase 
“Forms  52-A  and  52-B”  in  the  same 
sentence. 

(ZZZ)  Section  220.776  is  amended  by 
inserting  at  the  beginning  of  the  first 
sentence  the  phrase  “Except  as  may  be 
authorized  in  connection  with  the  con¬ 
duct  of  another  business  approved  under 
the  provisions  of  §  220.51,”. 
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(AAAA)  Section  220.777  is  amended 
as  follows: 

(1)  By  striking  the  headnote  thereto 
and  inserting  in  lieu  thereof  the  follow¬ 
ing  new  headnote,  “ Prohibited  removal 
of  spirits.” 

(2)  By  striking  from  the  text  of  the 
section  the  phrase  “in  the  absence”  and 
inserting  in  lieu  thereof  the  phrase  “ex¬ 
cept  under  supervision”. 

(Sec.  7805.  68A  Stat.  917;  26  U.  S.  C.  7805) 

Par.  2.  26  CFR  (1954)  Part  221,  Pro¬ 
duction  of  Brandy,  is  amended  as 
follows: 

(A)  Section  221.60  is  amended  by  in¬ 
serting,  immediately  after  the  phrase, 
“or  where  liquors  of  any  description  are 
retailed,  or”,  the  phrase  “,  except  as  pro¬ 
vided  in  §  221.61,”  and  by  striking  the 
phrase  except  that  the  assistant  re¬ 
gional  commissioner  may  authorize  the 
use  of  the  distillery  buildings  or  premises 
for  miscellaneous  storage  of  unferment- 
able  materials  during  periods  the  distil¬ 
lery  is  under  suspension”. 

(B)  By  inserting,  immediately  after 
§  221.60,  the  following  new  section: 

§  221.61  Use  of  distillery  premises  for 
other  business.  Distillery  premises  may 
be  used  by  the  proprietor  of  the  distillery 
for  the  conduct  of  other  businesses  not 
involving  the  production  of  alcoholic 
beverages  but  which  (a)  utilize  materi¬ 
als,  equipment,  or  processes  similar  to  or 
interchangeable  with  those  used  for  the 
production  of  brandy,  or  (b)  involve  the 
use  of  by-products  or  wastage  from  the 
production  of  brandy,  or  (c)  utilize  por¬ 
tions  of  premises  or  equipment,  not  re¬ 
quired  in  the  production  of  brandy,  for 
entirely  dissimilar  businesses  such  as 
general  storage  or  mechanical  repair 
work:  Provided ,  That  the  Director,  Alco¬ 
hol  and  Tobacco  Tax  Division,  shall  find, 
upon  application  made  to  him  through 
the  assistant  regional  commissioner  in 
each  case,  that  such  use  will  not  jeopard¬ 
ize  the  revenue  and  will  not  unduly 
increase  administrative  supervision. 

(68 A  Stat.  627;  26  U.  S.  C.  5171) 

(C)  By  amending  Subpart  E — Con¬ 
struction  to  read  as  follows : 

Subpart  E — Construction 

Sec. 

221.70  Distillery  buildings. 

221.71  Receiving  room. 

221.72  Brandy  deposit  room. 

221.73  Filled  package  storeroom. 

221.74  Empty  container  storeroom. 

221.75  Government  office. 

221.76  Government  cabinet. 

Authority:  §§  221.70  to  221.76  issued  under 
sec.  7805,  68A  Stat.  917;  26  U.  S.  C.  7805.  Stat¬ 
utes  interpreted  or  applied  are  cited  to  text 
in  parentheses. 

§  221.70  Distillery  buildings.  Dis¬ 
tillery  buildings  must  be  constructed  of 
substantial  materials  and  shall  be  so 
arranged  and  constructed  as  to  afford 
adequate  protection  to  the  revenue  and 
facilitate  inspection  by  internal  revenue 
officers:  Provided,  That  the  assistant 
regional  commissioner  may,  in  his  dis¬ 
cretion,  approve  fruit  distilleries  having 
equipment  and  apparatus,  except  as 
required  by  §  221.72,  not  located  in  a 
room  or  building,  if,  in  his  opinion,  the 
location  and  construction  are  such  that 
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the  revenue  is  not  endangered  and  no 
additional  supervision  would  be  required: 
Provided  further,  That  brandy  may  not 
be  filled  into  barrels  or  drums  except 
within  a  room  or  building.  Where  a 
brandy  receiving  room  is  provided,  it 
must  be  constructed  and  equipped  in 
accordance  with  the  provisions  of 
§  221.71.  Except  as  otherwise  provided 
in  this  part,  distillery  buildings  must  be 
completely  separated  from  contiguous 
buildings  not  on  the  distillery  premises 
by  unbroken  partitions  of  substantial 
construction  extending  from  the  ground 
to  the  roof  in  a  direct  vertical  line.  The 
assistant  regional  commissioner  may  au¬ 
thorize  communicating  doors  from  dis¬ 
tillery  premises  to  an  off-premises  room 
or  building  when,  in  his  opinion,  such 
door  would  not  constitute  a  jeopardy 
to  the  revenue,  but  no  such  door  shall 
be  permitted  in  a  brandy  receiving  room. 
All  outside  doors  of  distillery  buildings 
shall  be  equipped  for  locking  with  Gov¬ 
ernment  locks.  Notwithstanding  any 
other  provision  of  this  part,  openings 
may  be  provided  in  roofs  or  outside  walls 
of  distillery  buildings  for  safety  equip¬ 
ment  or  for  ventilating,  lighting,  or  heat¬ 
ing  purposes.  Such  openings  she ’l  be 
equipped  with  substantial  metal  gratings, 
screens,  or  other  protective  devices  when 
the  assistant  regional  commissioner  de¬ 
termines  that  such  devices  are  necessary 
for  the  protection  of  the  revenue.  Out¬ 
side  tanks  used  as  receptacles  for  spirits 
and  stills  must  be  enclosed  and  protected 
in  the  manner  required  by  §  221.129a. 
Where  equipment  or  apparatus  is  not -lo¬ 
cated  in  a  room  or  building,  electric  flood 
lights  shall  be  installed  for  lighting  the 
premises  at  night.  Any  other  protective 
measures  deemed  essential  by  the  assist¬ 
ant  regional  commissioner  may  be  re¬ 
quired  for  distillery  buildings  or  for 
equipment  located  within  or  without  the 
distillery  buildings. 

§  221.71  Receiving  room.  The  pro¬ 
prietor  may  provide  a  receiving  room  in 
which  to  locate  the  receiving  tanks.  If 
such  a  room  is  provided,  it  shall  be  con¬ 
structed  of  substantial  materials. 
Where  the  floors,  ceiling  or  walls  are 
constructed  of  wood,  the  boards  must  be 
matched  tongue  and  groove,  except  that 
wood  floors  may  be  of  other  than  tongue 
and  groove  lumber  if  laid  double  with  the 
second  layer  crossing  the  first  at  an  angle 
of  more  than  20  degrees.  Receiving 
room  windows  shall  be  substantially  con¬ 
structed  and  so  arranged  and  equipped 
that  they  may  be  securely  fastened  on 
the  inside.  Receiving  room  windows 
which,  because  of  their  location  with  re¬ 
spect  to  the  ground,  a  fire  escape,  roof, 
setback  or  balcony,  create  an  additional 
jeopardy  to  the  revenue,  must  be  of  the 
detention  type  or  be  protected  by  iron 
bars  or  solid  shutters.  Where  solid  shut¬ 
ters  are  provided  they  must  be  equipped 
for  fastening  on  the  inside  with  a  Gov¬ 
ernment  lock  or  cap  seal.  No  door, 
window,  or  other  opening  leading  from 
the  receiving  room  into  any  other  build¬ 
ing  or  room,  except  the  distilling  build¬ 
ing  or  room,  will  be  permitted :  Provided, 
That  where  the  receiving  room  and 
brandy  deposit  room  adjoin  each  other 
there  may  be  a  communicating  door  be¬ 
tween  them.  All  doors  of  the  receiving 


room  shall  be  locked  on  the  inside  with 
Government  locks,  except  the  entrance 
door  and  the  communicating  door,  if 
any,  between  the  receiving  room  and  the 
brandy  deposit  room.  The  entrance 
door  shall  be  locked  on  the  outside  of  the 
receiving  room  with  a  Government  seal 
lock  and  the  communicating  door  be¬ 
tween  the  receiving  room  and  the  brandy 
deposit  room  shall  be  locked  on  the 
brandy  deposit  room  side.  The  receiv¬ 
ing  room  must  be  well  lighted,  and  of 
sufficient  size  and  so  equipped  as  to  per¬ 
mit  prompt  and  convenient  conduct  of 
operations  required  therein.  A  sign 
must  be  placed  over  the  entrance  door 
bearing  the  words  “Receiving  Room.” 

§  221.72  Brandy  deposit  room.  Un¬ 
less  all  brandy  is  removed  from  the  dis¬ 
tillery  in  accordance  with  §§221.515- 
221.520,  during  the  regular  working  hours 
of  the  same  day  on  which  it  is  drawn 
from  the  receiving  tanks,  there  must  be 
provided  a  room  (or  building)  to  be 
known  as  the  brandy  deposit  room  (or 
building)  for  the  temporary  storage  of 
brandy  pending  removal  thereof  from 
the  distillery  premises.  The  brandy  de¬ 
posit  room  shall  be  constructed  of  sub¬ 
stantial  materials.  Where  the  floors, 
ceiling  or  walls  are  constructed  of  wood, 
the  boards  must  be  matched  tongue  and 
groove,  except  that  wood  floors  may  be  of 
other  than  tongue  and  groove  lumber  if 
laid  double  with  the  second  layer  cross¬ 
ing  the  first  at  an  angle  of  more  than  20 
degrees.  No  door,  window,  or  other 
opening  leading  from  the  brandy  deposit 
room  into  any  other  building  or  room, 
except  the  distilling  building  or  room, 
will  be  permitted :  Provided,  That  where 
the  brandy  deposit  room  and  the  receiv¬ 
ing  room  adjoin  each  other  there  may,  as 
provided  in  §  221.71,  be  a  communicating 
door  between  them.  All  doors  of  the 
brandy  deposit  room  shall  be  locked  on 
the  inside  with  Government  locks,  except 
the  entrance  door,  which  shall  be  locked 
on  the  outside  of  the  room  with  a  Gov¬ 
ernment  seal  lock.  The  brandy  deposit 
room  must  be  well  lighted  and  of  suffi¬ 
cient  size  and  so  equipped  as  to  permit  of 
prompt  and  convenient  conduct  of  oper¬ 
ations  required  therein.  A  sign  must  be 
placed  over  the  entrance  of  the  room 
bearing  the  words  “Brandy  Deposit 
Room.” 

§  221.73  Filled  package  storeroom. 
Where  packages  are  filled  from  tanks  in 
the  brandy  deposit  room  and  it  is  de¬ 
sired  to  store  such  filled  packages  tem¬ 
porarily  pending  removal  from  the  dis¬ 
tillery,  a  separate  compartment  or  room 
must  be  provided  within  the  brandy  de¬ 
posit  room  for  the  storage  thereof.  The 
construction  of  such  filled  package 
storeroom  must  conform  to  the  applica¬ 
ble  provisions  of  §  221.72.  All  doors  of 
this  compartment  or  room  shall  be 
equipped  for  locking  on  the  inside  with 
Government  locks,  except  the  entrance 
door  which  shall  be  equipped  for  locking 
on  the  outside.  The  entrance  door  of  the 
filled  package  storeroom  shall  open  into 
the  other  part  of  the  brandy  deposit 
room. 

§  221.74  Empty  container  storeroom. 
If  empty  packages  are  to  be  stored  on 
the  distillery  premises,  a  separate  room 
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or  building  must  be  provided  for  such 
purpose.  Such  room  or  building  shall 
not  have  any  means  of  interior  com¬ 
munication  with  any  other  room  or 
building  used  in  connection  with  the  pro¬ 
duction  or  storage  of  brandy:  Provided, 
That  the  assistant  regional  commissioner 
may  authorize  a  door  connecting  with 
the  brandy  receiving  or  deposit  room 
when,  in  his  opinion,  such  opening  will 
not  constitute  a  jeopardy  to  the  revenue. 
Such  door  must  be  equipped  on  the 
brandy  receiving  room  or  deposit  room 
side  with  a  Government  lock.  The 
empty  container  building  may  be  used 
for  general  cooperage  purposes. 

§  221.75  Government  office.  The 
proprietor  shall  provide  and  maintain 
on  the  distillery  premises  for  the  ex¬ 
clusive  use  of  internal  revenue  officers 
a  securely  constructed,  well-lighted, 
heated,  and  ventilated  office  of  suitable 
dimensions:  Provided,  That  where  the 
proprietor  operates  an  internal  revenue 
bonded  warehouse  on  or  contiguous  to 
the  distillery  premises,  or  a  bonded  wine 
cellar  contiguous  to  such  premises,  and 
a  Government  office  conforming  to  the 
requirements  specified  in  this  section  is 
provided  on  the  warehouse  or  wine  cellar 
premises,  and  such  office  is  so  located 
as  to  be  suitable  for  the  use  of  internal 
revenue  officers  assigned  to  the  distillery, 
a  separate  Government  office  need  not  be 
provided  on  the  distillery  premises. 
The  Government  office  shall  be  equipped 
with  toilet  and  lavatory  facilities  and 
with  a  suitable  number  of  desks,  chairs, 
file  cases,  and  such  other  furniture  as 
may  be  necessary  for  the  keeping  of 
Government  records  and  the  prepara¬ 
tion  of  reports.  Where  distilling  mate¬ 
rials,  etc.,  are  tested  by  internal  revenue 
officers,  the  Government  office  shall  also 
be  provided  with  running  water,  and 
such  tables  and  shelves  as  may  be  re¬ 
quired,  unless  suitable  laboratory  facil¬ 
ities  are  available  to  internal  revenue 
officers  elsewhere  on  the  premises.  The 
door  of  the  Government  office  shall  be 
equipped  with  a  cylinder  type  lock,  and 
a  sufficient  number  of  keys  therefor 
shall  be  furnished  the  assistant  regional 
commissioner  for  the  use  of  internal 
revenue  officers.  Where  deemed  neces¬ 
sary  to  afford  adequate  security  to  Gov¬ 
ernment  property,  the  assistant  regional 
commissioner  may  require  the  windows 
of  the  Government  office  to  be  protected 
by  shutters  or  iron  bars,  and  the  door  to 
be  so  equipped  that  it  may  be  securely 
fastened  with  a  Government  lock.  A 
sign  must  be  placed  over  the  entrance 
door  bearing  the  words,  “Government 
Office”.  Where  brandy  is  drawn  into 
packages  from  receiving  or  brandy  stor¬ 
age  tanks  the  distiller  must  provide  be¬ 
side  the  scales  on  which  the  packages 
are  weighed  a  desk  or  table  and  chair 
for  the  use  of  the  storekeeper-gauger  in 
preparing  his  reports  of  gauge. 

§  221.76  Government  cabinet.  There 
shall  be  provided  in  the  Government 
office  a  cabinet  of  adequate  security  and 
•  size,  suitably  equipped  for  locking  with 
a  Government  seal  lock,  for  use  in  safe¬ 
guarding  Government  locks,  keys,  seals, 
and  other  Government  property,  and 
stamps  in  the  custody  of  internal  revenue 
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officers.  Each  such  cabinet  shall  be  sub¬ 
ject  to  approval  by  the  assistant  regional 
commissioner. 

(D)  Section  221.111  is  amended  by 
striking  from  the  first  sentence  the 
words,  “brandy  to  a  weighing  tank  in  a 
warehouse  on  the  same  or  contiguous 
premises  or  to  a  weighing  tank  in  a 
contiguous  bonded  wine  celler,  or  to  a 
weighing  tank  in  a  contiguous  distillery, 
and  gauged  therein.”  and  inserting  in 
lieu  thereof  the  words,  “brandy  to  tanks 
on  the  same  or  contiguous  premises  as 
provided  by  §  221.542.” 

(E)  Section  221.115  is  amended  by 
striking  from  the  proviso  in  the  first 
sentence  the  words  “charges,  as  author¬ 
ized  by  §  221.92,”  and  inserting  in  lieu 
thereof  the  words,  “chargers  by  fixed 
pipelines,”. 

(P)  Section  221.116  is  amended  by 
striking  the  second  sentence. 

(G)  Section  221.118  is  amended  by 
inserting  at  the  end  thereof  the  following 
new  sentence:  “The  waste  discharge  line 
of  every  still,  except  those  used  for  pri¬ 
mary  distillation,  must  be  secured  to  the 
sewer  in  such  manner  as  to  preclude  the 
recovery  of  brandy  from  the  waste  dis¬ 
charge  line:  Provided,  That  where  it  is 
not  practicable  to  secure  such  discharge 
lines  to  sewers,  the  assistant  regional 
commissioner  may  approve  other  con¬ 
struction  if  he  finds  that  such  other  con¬ 
struction  will  afford  adequate  protec¬ 
tion.” 

•(H)  Section  221.120  is  amended  by 
changing  the  first  and  second  sentences 
to  read  as  follows:  “All  tanks  used  as 
receptacles  for  brandy  shall  be  equipped 
with  a  suitable  measuring  device  whereby 
the  actual  contents  will  be  correctly  in¬ 
dicated.  Openings  in  the  tanks  for  cords 
or  wires  for  floats  and  counterweights, 
where  used,  must  be  no  larger  than  are 
absolutely  necessary  to  accommodate  the 
cords  or  wires.” 

(I)  Section  221.122  is  amended  by 
changing  the  headnote  thereto  to  read 
“ Tanks  for  retention  of  unfinished 
brandy  during  alternate  operations 

(J)  Section  221.125  is  amended  to  read 
as  follows: 

§  221.125  High  wines,  low  wines,  sin¬ 
glings,  or  unfinished  brandy  tanks — (a) 
General  requirements.  Where  unfin¬ 
ished  brandy  is  produced  the  distiller 
shall  provide  suitable  tanks  for  the  re¬ 
ception  thereof.  The  tanks  shall  be 
constructed  and  arranged  in  accordance 
with  §  221.119,  and  equipped  with  a 
suitable  measuring  device  conforming  to 
the  requirements  of  §  221.120,  whereby 
the  actual  contents  will  be  correctly  indi¬ 
cated.  Each  such  tank  shall  have 
plainly  and  legibly  painted  thereon  the 
words  “High  wines  tank”,  “Low  wines 
tank”,  “Singlings  tank”  or  “Unfinished 
brandy  tank”,  as  the  case  may  be,  fol¬ 
lowed  by  its  serial  number  and  capacity 
in  gallons.  These  tanks  shall  be  con¬ 
nected  by  means  of  fixed  pipelines  with 
the  stills  in  which  the  unfinished  brandy 
is  to  be  redistilled,  or,  if  it  is  desired  to 
mingle  unfinished  brandy  with  distilling 
material  about  to  be  distilled,  the  tanks 
may  be  connected  by  means  of  fixed 
pipelines  with  the  distilling  material 
sump  or  the  chargers  of  the  still,  or  the 
distilling  material  pipeline  leading  to  the 


still,  in  accordance  with  §  221.126.  The 
pipelines  connected  with  the  tanks  shall 
be  provided  with  valves  to  control  the 
flow  of  unfinished  brandy  into  and  out 
of  the  tanks,  and  such  valves  shall  be  so 
constructed  that  they  may  be  closed  and 
secured  with  Government  locks.  Where 
the  tanks  are  connected  with  a  closed, 
locked  still  in  which  the  unfinished 
brandy  is  redistilled,  the  valves  control¬ 
ling  the  flow  of  the  unfinished  brandy 
into  and  out  of  the  tanks  need  not  be 
equipped  for  locking  with  a  Government 
lock.  By  the  term  “closed,  locked  still” 
is  meant  a  still  having  all  openings  by 
which  access  may  be  had  to  the  brandy 
or  singlings  closed  and  secured  with  Gov¬ 
ernment  locks  or  sealed. 

(b)  Special  equipment.  Where  it  is 
desired  to  reduce  or  scrub  unfinished 
brandy  before  redistillation,  there  shall 
be  permanently  connected  to  the  tank 
in  which  the  unfinished  brandy  is  re¬ 
duced  or  scrubbed  the  necessary  air  and 
water  lines.  Such  air  and  water  lines 
shall  be  equipped  with  check  valves  lo¬ 
cated  near  the  point  of  entry  to  the  tank 
and  the  water  lines  shall  be  equipped 
with  valves  so  arranged  that  they  may  be 
locked  with  Government  locks :  Provided, 
That  if  brandy  is  to  be  reduced  during 
.other  than  regularly  assigned  hours  of 
supervision,  the  water  lines  shall  not  be 
equipped  for  locking  but  shall  be 
equipped  with  metering  or  measuring 
devices  by  which  the  quantity  of  water 
added  to  a  tank  may  be  determined.  If 
the  distiller  so  desires,  he  may  provide 
mechanical  agitators  in  lieu  of  air  lines. 
The  introduction  of  any  materials  or 
substances  into  the  tanks  during  other 
than  regularly  assigned  hours  of  super¬ 
vision  must  be  accomplished  by  mechan¬ 
ical  devices  which  effectively  prevent  the 
abstracting  of  brandy.  Where  the  dis¬ 
tiller  desires  to  charge  pot  or  kettle  stills 
in  the  absence  of  the  storekeeper-gauger, 
he  must  provide  such  measuring  devices 
as  may  be  necessary  to  determine  the 
quantity  of  unfinished  brandy  withdrawn 
from  the  tanks.  If  the  distiller  desires 
to  withdraw  samples  from  the  tanks,  it 
will  be  necessary  that  he  install  sam¬ 
pling  devices  unless  authority  to  with¬ 
draw  the  samples  under  supervision  has 
been  given  pursuant  to  §  221.504. 

(K)  Section  221.127  is  amended  as 
follows: 

(1)  By  inserting  in  two  places  in  the 
fourth  sentence,  which  begins,  “At  dis¬ 
tilleries  where”,  immediately  after  the 
words  “twice  a  month  to  gauge”,  the 
words  “or  supervise  the  gauging  of”. 

(2)  By  changing  the  sixth  sentence, 
which  begins  “Each  receiving  tank”,  to 
read,  “Each  receiving  tank  shall  be 
equipped  with  a  suitable  measuring  de¬ 
vice,  such  as  an  etched  gauge  glass,  or 
other  equally  accurate  gauge  device 
whereby  the  actual  contents  will  be  cor¬ 
rectly  indicated.” 

(3)  By  inserting,  immediately  after 
the  sixth  sentence,  the  following  new 
sentence,  “Where  gauge  glasses  are  used 
provision  must  be  made  to  exhaust  or 
flush  the  glasses  so  they  will  accurately 
reflect  the  contents  of  the  tanks.” 

(4)  By  inserting,  immediately  after 
the  twelfth  sentence,  which  begins, 
“Pipelines  connected”,  the  following  new 
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sentence,  “The  inlet  to  each  receiving 
tank  shall  be  equipped  with  a  valve  lo¬ 
cated  in  close  proximity  to  the  receiving 
'ank  and  so  arranged  that  it  may  be 
locked  with  a  Government  lock.” 

(5)  By  inserting  at  the  end  of  the  sec¬ 
tion  the  following  new  sentence,  “No  re¬ 
ceiving  tank  shall  be  used  until  it  has 
been  calibrated,  or  in  the  case  of  existing 
tanks,  recalibrated,  and  approved  by  an 
internal  revenue  officer,  and  a  certificate, 
Form  244,  has  been  attached  thereto  as 
provided  in  §  221.313a.” 

(L)  Section  221.128  is  amended  by 
placing  a  period  after  the  phrase  “any 
of  the  tanks”  in  the  first  sentence  and 
striking  the  remainder  of  the  section. 

(M)  By  inserting  a  new  section,  read¬ 
ing  as  follows,  immediately  after 
§  221.129: 

§  221.129a  Outside  tanks  and  stills. 
Tanks  used  as  receptacles  for  brandy 
and  stills  which,  pursuant  to  §  221.70,  are 
not  located  within  a  building,  shall  con¬ 
form  to  the  requirements  of  this  section 
in  addition  to  other  applicable  provi¬ 
sions  of  this  part.  The  equipment  shall 
be  of  substantial  metal  construction  and 
shall  be  erected  on  a  solid  concrete  base 
or  foundation.  The  tanks  and  stills  shall 
be  completely  enclosed  by  a  fence  ex¬ 
tending  to  a  height  of  at  least  ten  feet 
above  the  ground,  constructed  of  not 
less  than  No.  6  gauge,  nor  more  than  2- 
inch  mesh,  expanded  metal  or  woven 
wire,  with  at  least  three  rows  of  barbed 
wire  superimposed  on  the  top  thereof. 
The  fence  posts  shall  be  made  of  iron 
or  steel,  embedded  securely  in  a  con¬ 
tinuous  concrete  foundation  which  shall 
be  at  least  twelve  inches  thick  and  ex¬ 
tend  not  less  than  eighteen  inches  below 
the  ground.  A  suitable  gate  in  such 
fence  shall  be  provided,  which  gate  shall 
be  of  equal  security  and  shall  be 
equipped  with  a  hasp  and  staple  for  the 
reception  of  a  lock.  Pipelines  to  and 
from  the  equipment  shall  conform  to  the 
requirements  of  §  221.130.  The  assistant 
regional  commissioner  may  require,  in 
any  case  in  which  he  deems  necessary, 
in  addition  to  the  installation  of  electric 
flood  lights  for  lighting  the  enclosure  as 
required  by  §  221.70,  the  maintenance  of 
watchman  services,  or  other  protective 
measures  or  devices. 

(68 A  Stat.  628;  26  U.  S.  C.  5173) 

(N)  Section  221.254  is  amended  by  in¬ 
serting,  immediately  after  the  word 
“materials”,  in  the  headnote  and  in  two 
places  in  the  text  the  words  “in  process”. 

(O)  Section  221.263  is  amended  by  in¬ 
serting,  immediately  after  the  word  “ma¬ 
terials”  in  the  headnote  and  in  the  text, 
the  words  “in  process”. 

(P)  Section  221.292  is  amended  by  in¬ 
serting  in  paragraph  (b),  and  the  head- 
note  thereto,  the  words  “in  process” 
immediately  after  the  word  “materials”. 

<Q)  Section  221.293  is  amended  by  in¬ 
serting  in  paragraph  (b),  and  the  head- 
note  thereto,  the  words  “in  process” 
immediately  after  the  word  “materials”. 

(R)  Section  221.300  is  amended  by  in¬ 
serting  in  paragraph  (c),  and  the  head- 
note  thereto,  the  words  “in  process” 
immediately  after  the  word  “materials”. 

(S)  Section  221.302  is  amended  by  in¬ 
serting  in  paragraph  (b),  and  the  head- 


note  thereto,  the  words  “in  process”  im¬ 
mediately  after  the  word  “materials”. 

(T)  Section  221.303  is  amended  by 
inserting  in  paragraph  (b),  and  the 
headnote  thereto,  the  words  “in  process” 
immediately  after  the  word  “materials”. 

(U)  By  inserting  a  new  section,  read¬ 
ing  as  follows,  immediately  after 
§  221.313: 

§  221.313a  Approval  of  receiving  tanks. 
When  the  officer  who  is  required  to  exam¬ 
ine  the  receiving  tanks  is  satisfied  that 
the  same  are  properly  constructed,  and 
that  the  gauge  glasses  or  other  gauge 
devices  are  accurate,  he  will  so  report  to 
the  assistant  regional  commissioner,  in 
writing,  and  will  securely  attach  to  the 
receiving  tank  a  certificate  on  Form  244. 

(V)  Section  221.353  is  amended  as 
follows: 

( 1 )  By  striking  from  the  first  sentence 
the  phrase  “Except  as  provided  in  §  221.- 
371  the”  and  inserting  in  lieu  thereof  the 
word  “The”. 

(2)  By  striking  from  the  fourth  sen¬ 
tence,  which  begins  “Ordinarily,  store¬ 
keeper-gaugers”,  the  words  “gauging 
and”. 

(3)  By  striking  from  the  fifth  sentence, 
which  begins  “At  distilleries”,  the  phrase 
“gauge  the  brandy  and  supervise”  and 
inserting  in  lieu  thereof  the  phrase 
“gauge  or  supervise  the  gauging  of  the 
brandy  and  to  supervise”. 

(W)  By  inserting  a  new  section,  read¬ 
ing  as  follows  immediately  after 
§  221.354: 

§  221.354a  Distiller’s  schedule  of  op¬ 
erations.  The  distiller  shall  furnish  the 
storekeeper-gauger  a  schedule  of  planned 
operation  at  his  plant  as  early  as  such 
schedule  can  be  prepared.  At  least  one 
day’s  written  notice  must  be  given  the 
storekeeper-gauger  of  any  operation  re¬ 
quiring  supervision.  This  schedule  shall 
show  all  activities  which  require  the  im¬ 
mediate  supervision  or  attention  of  a 
storekeeper-gauger,  such  as,  the  kind  and 
quantity  of  brandy  to  be  received  for  re¬ 
distillation,  receiving  room  (or  tank)  op¬ 
erations,  including  the  approximate 
number  of  packages  to  be  gauged  either 
for  taxpayment  or  for  deposit  (with  no¬ 
tations  as  to  any  packages  which  it  is 
intended  to  subsequently  withdraw  on 
the  original  gauge) ,  as  well  as  the  antici¬ 
pated  removals  by  pipeline  or  by  tank 
car  or  tank  truck,  and  scheduled  repairs 
which  will  involve  the  breaking  or  re¬ 
placing  of  seals  or  the  manipulation  of 
Government  locks. 

(X)  Section  221.355  is  amended  as 
follows: 

(1)  By  changing  the  headnote  to  read, 
“Receipt  of  materials.” 

(2)  By  striking  the  first  sentence  and 
inserting  in  lieu  thereof  the  following 
new  sentences:  “The  distiller  will  main¬ 
tain  a  record  of  all  distilling  materials 
received  on  the  distillery  premises,  show¬ 
ing  the  date  of  receipt,  the  name  of  the 
person  from  whom  received,  and  the 
kind  and  quantity  of  each  material  re¬ 
ceived.  Where  commercial  invoices  or 
bills  of  lading  contain  the  required  in¬ 
formation,  a  separate  record  will  not  be 
required.  Such  record,  commercial  in¬ 
voices  or  bills  of  lading  shall  be  kept 
available  for  inspection  by  internal  rev- 
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enue  officers  at  all  times  during  regular 
business  hours.” 

(3)  By  striking  from  the  fourth  sen¬ 
tence,  which  begins  “The  distilling  ma¬ 
terial”  the  phrase  ",  as  provided  in 
§  221.92,”. 

(Y)  Section  221.357  is  amended  to 
read  as  follows: 

§  221.357  Record  of  materials  re¬ 
ceived.  Where  wine  or  distilling  ma¬ 
terial  is  received  in  bond  from  a  bonded 
wine  cellar  for  distillation,  the  distiller 
will  record  the  receipt  thereof  on  Form 
15  and  will  complete  Form  703,  prepared 
by  the  consignor,  in  accordance  with  the 
instructions  on  the  form.  Where  wine, 
or  brandy  for  redistillation,  is  received 
the  alcoholic  content  thereof  will  also 
be  entered  on  Form  15. 

(67A  Stat.  637;  26  U.  S.  C.  5197) 

(Z)  Section  221.362  is  amended  as 
follows: 

( 1 )  By  inserting  in  the  eighth  sentence, 
which  begins  “The  distiller”,  immediately 
after  the  phrase  “each  lot  of  distilling 
material”,  the  phrase  “received  in  bond”. 

(2)  By  striking  from  the  ninth  sen¬ 
tence,  which  begins  “The  kind,”,  the 
phrase  “material  distilled”  and  inserting 
in  lieu  thereof  the  phrase  “distilling  ma¬ 
terial  received  in  bond”. 

(3)  By  striking  the  last  sentence  and 
inserting  in  lieu  thereof  the  following 
new  sentences:  “Where  two  or  more 
types  of  distilling  material  are  produced, 
or  received,  or  processed  in  the  same 
month,  a  separate  page  of  part  1  of  Form 
15  shall  be  used  to  report  each  type  of 
material.  Each  page  shall  bear  a  nota¬ 
tion  identifying  the  type  of  distilling  ma¬ 
terial  reported  thereon.” 

(AA)  Section  221.371  is  revoked. 

(BB)  Section  221.372  is  revoked. 

(CC)  Section  221.373  is  revoked. 

(DD)  Section  221.382  is  amended  by 
inserting  in  the  second  sentence,  imme¬ 
diately  after  the  phrase  “until  gauged 
by”,  the  phrase  “,  or  under  the  super¬ 
vision  of,”. 

(EE)  Section  221.383  is  revoked. 

(FF)  Section  221.384  is  amended  by 
striking  the  second  and  third  sentences. 

(GG)  Section  221.427  is  amended  by 
striking  the  last  sentence. 

(HH)  Section  221.437  is  amended  as 
follows: 

(1)  By  changing  the  first  sentence  to 
read,  “The  distiller  will  enter  on  his 
monthly  return,  Form  15,  part  1,  all  re¬ 
movals  of  fusel  oil.” 

(2)  By  changing  the  period  at  the  end 
of  the  second  sentence  to  a  comma  and 
adding  the  following,  “including  on  the 
form  the  name  and  address  of  the 
consignee.” 

(II)  Section  221.450  is  amended  by 
striking  from  the  first  sentence  the 
phrase  “§  221.454”  and  inserting  in  lieu 
thereof  the  phrase  “Part  225  of  this 
title”. 

( JJ)  Section  221.454  is  revoked. 

(KK)  Section  221.460  is  amended  by 
changing  the  first  sentence  to  read, 
“Brandy  may  be  received  at  the  distillery 
for  redistillation  after  the  distiller  has 
given  notice,  in  duplicate,  to  the  assistant 
regional  commissioner.” 

(LL)  Section  221.461  is  revoked. 
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(MM)  Section  221.462  is  amended  to 
read  as  follows: 

§  221.462  Action  by  assistant  regional 
commissioner.  Upon  receipt  of  a  notice 
of  intent  to  receive  brandy  for  redistilla¬ 
tion,  the  assistant  regional  commissioner 
will  note  the  penal  sum  of  the  distiller’s 
bond  on  both  copies  of  the  notice,  retain 
one  copy  and  furnish  one  copy  to  the 
storekeeper-gauger  at  the  distiller’s 
premises.  The  assistant  regional  com¬ 
missioner  will  advise  the  storekeeper- 
gauger  of  any  subsequent  change  in  the 
penal  sum  of  the  distiller’s  bond. 

(68 A  Stat.  634;  26  U.  S.  C.  5194) 

(NN)  Section  221.463  is  amended  as 
follows: 

(1)  By  striking  the  first  and  second 
sentences  and  inserting  in  lieu  thereof 
the  following  new  sentence,  “When  the 
distiller  desires  to  receive  brandy  for  re¬ 
distillation,  he  shall  prepare  Form  236, 
properly  modified  for  that  purpose,  cov¬ 
ering  the  transfer  of  such  spirits.” 

(2)  By  striking  the  third  sentence, 
which  begins  “Where  the  consignor”, 
and  inserting  in  lieu  thereof  the  follow¬ 
ing  new  sentences:  “Where  the  consignor 
distillery  or  warehouse  is  located  in  the 
same  region,  an  original  and  five  copies 
of  the  Form  236  will  be  prepared  and  de¬ 
livered  to  the  storekeeper-gauger.  An 
original  and  six  copies  of  the  form  will 
be  prepared  if  the  consignor  distillery  or 
warehouse  is  located  in  a  different  re¬ 
gion.” 

(3)  By  striking  the  fourth  sentence, 
which  begins  “The  storekeeper-gauger”, 
and  inserting  in  lieu  thereof  the  follow¬ 
ing  new  sentence:  “If  the  storekeeper- 
gauger  finds  that  the  penal  sum  of  the 
distiller’s  bond  is  sufficient  to  cover  the 
redistillation  of  the  brandy  described  in 
the  Form  236,  he  will  execute  his  certifi¬ 
cate  on  all  copies  of  the  form  and  return 
all  copies  to  the  distiller.” 

(4)  By  striking  from  the  last  sentence 
the  phrase  “and  one  copy  of  the  ap¬ 
proved  special  application”. 

(OO)  Section  221.466  is  amended  as 
follows: 

(1)  By  inserting,  immediately  after 
the  first  sentence,  the  following  new 
sentence:  “Brandy  for  redistillation 
shall  be  mingled  with  wine  or  fermented 
material,  or  transferred  to  the  charger 
or  sump,  or  introduced  into  tanks  in  the 
distilling  system  only  under  the  super¬ 
vision  of  a  storekeeper-gauger.” 

(2)  By  striking  the  fourth  sentence, 
which  begins  “Where  such  brandy”. 

(PP)  Section  221.468  is  amended  by 
striking  the  second  sentence,  which  be¬ 
gins  “Where  such  brandy”. 

(QQ>  Section  221.469  is  amended  to 
read  as  follows: 

§  221.469  Gauge  of  brandy.  Upon 
receipt  of  application.  Form  236,  the 
distiller,  when  he  desires  to  make  ship¬ 
ment,  will  give  a  copy  of  Form  236  to 
the  storekeeper-gauger  and  furnish  a 
complete  description  of  the  brandy  to 
be  shipped.  Where  the  brandy  is  re¬ 
moved  by  pipeline  to  a  contiguous  dis¬ 
tillery,  it  may  be  gauged  in  weighing 
tanks  either  before  removal  or  upon  re¬ 
ceipt:  Provided,  That  where  the  brandy 
is  removed  to  a  contiguous  distillery  op¬ 
erated  by  the  same  distiller,  or  an  affili¬ 


ate  or  subsidiary  of  the  distiller,  it  may 
be  gauged  by  volume  in  accurately  cali¬ 
brated  tanks  on  the  premises  of  the 
transferring  distiller.  The  storekeeper- 
gauger  will  verify  the  distiller’s  gauge, 
as  provided  in  §  221.541.  The  distiller 
will  prepare  his  report  of  gauge  on  Form 
1520.  An  original  and  four  copies  will 
be  prepared  for  intraregion  shipments 
and  an  original  and  five  copies  for  inter¬ 
region  shipments.  The  marking  of  con¬ 
tainers  will  be  made  in  accordance  with 
§§  221.549-221.556  insofar  as  applica¬ 
ble,  and  in  addition  to  required  trans¬ 
fer-in-bond  markings  for  containers  of 
brandy  removed  for  redistillation  there 
will  be  stenciled  thereon  the  words,  “For 
Redistillation”:  Provided,  That  where 
containers  of  spirits  are  removed  to  a 
contiguous  distillery  for  prompt  redistil¬ 
lation,  the  transfer-in-bond  markings 
and  the  words  “For  Redistillation”  need 
not  be  placed  on  the  containers.  The  dis¬ 
tiller  will  note  on  all  gauge  reports  cov¬ 
ering  removal  of  brandy  for  redistillation 
the  words,  “For  Redistillation".  Forms 
236  and  1520  will  be  disposed  of  in  ac¬ 
cordance  with  §  221.611  for  intraregion 
transfers  and  §  221.619  for  interregion 
transfers. 

(68A  Stat.  634  ;  26  U.  S.  C.  5194) 

(RR)  Section  221.470  is  amended  by 
changing  the  comma  following  the 
phrase  “  ‘For  Redistillation’  ”  in  the  sec¬ 
ond  sentence  to  a  period  and  striking  the 
remainder  of  the  sentence. 

(SS)  Section  221.495  is  amended  as 
follows: 

(1)  By  striking  from  the  end  of  the 
first  sentence  the  phrase  “shown  in  para¬ 
graphs  (a) ,  (b) ,  and  (c)  of  this  section:” 
and  inserting  in  lieu  thereof  “follows:”. 

(2)  By  striking  the  phase  “three 
pints”  where  it  appears  in  paragraphs 
(a)  and  (b)  and  inserting  in  lieu  thereof 
the  phrase  “two  quarts”. 

(TT)  Section  221.504  is  amended  as 
follows : 

(1)  By  inserting  immediately  after 
the  headnote  a  new  sentence  reading, 
“All  samples  of  finished  brandy  must  be 
taken  under  the  supervision  of  the  store¬ 
keeper-gauger.” 

(2)  By  striking  from  the  first  sentence 
the  phrase  “Samples  of  brandy  may”, 
and  inserting  in  lieu  thereof  the  phrase 
“Samples  of  unfinished  brandy,  includ¬ 
ing  those  from  tanks,  shall”. 

(3)  By  changing  the  period  at  the  end 
of  the  first  sentence  to  a  colon  and  add¬ 
ing  the  following:  “ Provided ,  That  where 
new  equipment  is  being  tested,  the  store¬ 
keeper-gauger  may  supervise  the  taking 
of  samples  of  unfinished  brandy:  Pro¬ 
vided  further.  That  the  assistant  regional 
commissioner  may,  upon  receipt  of  writ¬ 
ten  application  by  the  distiller,  author¬ 
ize  the  storekeeper- gauger  to  regularly 
supervise  the  taking  of  samples  of  un¬ 
finished  brandy  from  tanks.  No  appli¬ 
cation  to  regularly  take  samples  of  un¬ 
finished  brandy  from  tanks  under  super¬ 
vision,  rather  than  by  sampling  devices, 
shall  be  approved  unless  it  is  shown  by 
the  distiller  that  such  procedure  would 
not  be  burdensome  and  that  requests  for 
supervision  of  such  sampling  would  be 
made  only  at  such  time  as  the  store¬ 
keeper-gauger  is  free  from  other  super¬ 
visory  duties.” 


(4)  By  striking  the  second  sentence, 
which  begins  “All  samples,”. 

(5)  By  inserting  in  the  third  sentence, 
immediately  after  the  phrase  “taking  of 
the  samples”,  the  phrase  “(other  than 
those  taken  by  means  of  approved  me¬ 
chanical  sampling  devices)  ”. 

(UU)  Section  221.507  is  amended  by 
changing  the  first  sentence  to  read,  “The 
storekeeper-gauger  shall  keep  on  Form 
1615,  in  quadruplicate,  a  record  of  all 
taxable  samples  removed.” 

(W)  Section  221.518  is  amended  by 
inserting,  immediately  following  the 
phrase  “in  tank  cars”,  the  phrase  “or 
tank  trucks”. 

(WW)  Section  221.522  is  amended  by 
striking  from  the  first  sentence  the 
phrase  “gauge  the  same”  and  inserting 
in  lieu  thereof  the  phrase  “gauge  or  su¬ 
pervise  the  gauging  of  same”. 

(XX)  Section  221.523  is  amended  by 
striking  from  the  last  sentence  the  fig¬ 
ures  “221.91”  and  inserting  in  lieu  there¬ 
of  the  figures  “221.73”. 

(YY)  Section  221.529  is  amended  as 
follows: 

(1)  By  inserting  in  the  first  sentence, 
immediately  after  the  phrase  “assign  an 
officer  to  gauge”,  the  phrase  “or  super¬ 
vise  the  gauging  of”. 

(2)  By  striking  from  the  last  sentence 
the  phrase  “gauge  the  brandy”,  and  in¬ 
serting  in  lieu  thereof '“perform  such 
duty”. 

(ZZ)  Section  221.530  is  amended  by 
inserting  in  the  second  sentence,  imme¬ 
diately  after  the  phrase  “storekeeper- 
gauger  to  gauge”,  the  phrase  “or  super¬ 
vise  the  gauging  of”. 

(AAA)  Section  221.536  is  amended  by 
striking  from  the  last  sentence  the 
phrase  “to  be  marked  on  the  empty”  and 
inserting  in  lieu  thereof  the  phrase  “of 
the”. 

(BBB)  Section  221.538,is  amended  by 
inserting  in  the  first  sentence,  immedi¬ 
ately  following  the  phrase  “the  date  of 
filling,  and”,  the  phrase  “,  except  as  pro¬ 
vided  in  §  221.551a,”. 

(CCC)  Section  221.541  is  amended  as 
follows: 

(1)  By  inserting,  immediately  after 
the  headnote  the  following  new  sen¬ 
tence  :  “All  brandy  drawn  from  receiving 
tanks  (a)  for  taxpayment  and  removal 
by  pipeline  or  in  tank  cars  or  tank  trucks, 
or  (b)  into  packages  which  are  to  be 
taxpaid  immediately  on  being  filled  or 
after  a  period  of  temporary  storage  in 
the  brandy  deposit  room,  or  (c)  into 
packages,  tank  cars,  or  tank  trucks, 
which  are  to  be  withdrawn  on  the  or¬ 
iginal  gauge  from  any  internal  revenue 
bonded  warehouse,  or  (d)  into  tank  cars 
or  tank  trucks  for  exportation,  shall  be 
carefully  gauged  by  the  storekeeper- 
gauger  who  will  also  record  the  details 
of  the  gauge  and  other  required  infor¬ 
mation  on  the  report  of  gauge.  Form 
1520.” 

(2)  By  striking  the  first  sentence  and 
inserting  in  lieu  thereof  the  following 
new  sentences:  “Brandy  drawn  from  re¬ 
ceiving  tanks  for  all  other  purposes  will 
be  carefully  gauged  by  the  distiller,  un¬ 
der  the  supervision  of  the  storekeeper- 
gauger  by  weighing,  except  as  provided 
by  §  221.542,  and  proofing  the  brandy  in 
accordance  with  this  subpart  and  the 
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Gauging  Manual  (part  186  of  this  title) 
and  the  details  thereof  will  be  entered 
by  the  distiller  on  the  report  of  gauge, 
Form  1520.  The  total  number  of  barrels 
shown  on  Form  1520  to  have  been  filled 
shall  be  verified.” 

(3 )  By  inserting  immediately  after  the 
first  sentence  the  following  new  sen¬ 
tence:  ‘‘The  storekeeper-gauger  shall  in 
every  instance  verify  the  proof  (before 
and  after  reduction)  of  the  brandy  in 
the  receiving  tank  and  determine,  either 
by  weight  or  by  volume,  the  contents  of 
each  receiving  tank  before  and  after 
any  brandy  is  withdrawn  therefrom. 
Where  brandy  is  gauged  by  the  distiller 
for  removal  in  tank  cars,  tank  trucks,  or 
by  pipeline,  the  storekeeper-gauger  shall 
personally  verify  the  net  weight  or  wine 
gallons,  proof,  and  tax  gallons  and  enter 
his  name  and  title  on  all  copies  of  the 
Form  1520.” 

(4)  By  inserting  in  the  second  sen¬ 
tence  immediately  after  the  word  “En¬ 
tries,”  the  words  “on  Form  1520.” 

(5)  By  changing  the  third  sentence  to 
read,  “The  proof  of  distillation  of  the 
brandy  gauged  shall  be  noted  on  the 
Form  1520  in  every  instance.” 

(6)  By  striking  from  the  fourth  sen¬ 
tence,  which  begins  “The  proof  of”  the 
word  “being”  and  inserting  in  lieu  there¬ 
of  the  phrase  “the  brandy  is.” 

(7)  By  striking  from  the  seventh  sen¬ 
tence,  which  begins  “Where  the  proof”, 
the  phrase  “this  title  (Gauging  Manual)  ” 
and  inserting  in  lieu  thereof  the  phrase 
“the  Gauging  Manual”. 

(8)  By  striking  from  the  ninth  sen¬ 
tence,  which  begins  “In  any  such  case”, 
the  phrase  “shall  make  notation  on  Form 
1520  that  the  spirits  were  reduced  to  a 
whole  degree  of  proof  or,  if  they  were 
not  so  adjusted,  the  fractional  degree  of 
proof  at  which  withdrawn.”  and  inserting 
in  lieu  thereof  the  phrase  “shall  show 
on  Form  1520  the  whole  or  fractional 
degree  of  proof  at  which  the  brandy  is 
withdrawn.” 

(9)  By  striking  from  the  last  sentence 
the  phrase  “for  shipment”. 

<DDD)  By  inserting  two  new  sections 
reading  as  follows,  immediately  after 
§  221.541: 

§  221.541a  Storekeeper-g  auger  to 
check  distiller’s  gauge.  In  every  instance 
where  the  removal  gauge  of  brandy  is 
performed  and  reported  by  the  distiller, 
the  storekeeper-gauger  shall  compare  his 
determination  of  the  total  quantity  with¬ 
drawn  from  the  receiving  tank  with  the 
total  quantity  reported  as  withdrawn  by 
the  distiller  and  where  the  brandy  is 
drawn  into  packages  the  storekeeper- 
gauger  shall  also,  from  time  to  time, 
verify  the  tares,  proofs,  gross  weights, 
and  tax  gallonages  as  determined  by  the 
distiller.  Where  the  storekeeper-gauger 
finds,  as  the  result  of  his  sampling  of  a 
gauge  made  by  the  distiller,  or  upon 
comparing  his  gauge  of  a  receiving  tank 
with  the  total  reported  withdrawn  by  the 
distiller,  significant  discrepancies  in  the 
distiller’s  entry  record,  or  the  marks  and 
brands  required  to  be  placed  on  any 
container,  the  distiller  shall  make  such 
corrections  of  the  gauge,  the  entry 
record,  and  the  marks  and  brands  as 
may  be  required  by  the  storekeeper- 
gauger  to  insure  that  the  gauge,  the  en- 


“the  reports  of  gauge,  Form  1520,”  the 
phrase  “will  be  prepared  and  disposed 
of”. 

(HHH)  Section  221.549  is  amended  to 
read  as  follows: 


try  record,  and  the  marks  and  brands 
are  correct. 

(68A  Stat.  633,  639;  26  U.  8.  C.  5192,  5193, 
5212) 

§  221.541b  Entry  for  subsequent  with - 
drawal  on  original  gauge.  Where  the 
distiller  desires  to  draw  brandy  from  re¬ 
ceiving  tanks  for  entry  into  an  internal 
revenue  bonded  warehouse  and  subse¬ 
quent  withdrawal  on  the  original  gauge, 
he  shall  notify  the  storekeeper-gauger  of 
such  intention  in  writing  in  order  that 
the  gauge  and  report  of  such  brandy  may 
be  made  by  the  storekeeper-gauger. 
The  notice,  which  shall  be  prepared  on 
the  distiller’s  letterhead,  and  be  signed 
by  the  distiller  or  a  designated  attorney- 
in-fact,  shall  contain  the  following 
information : 

(a)  A  statement  that  the  brandy 
identified  therein  is  to  be  entered  for 
deposit  and  subsequent  withdrawal  on 
the  original  gauge; 

(b)  The  registry  number  and  location 
of  the  warehouse  in  which  the  brandy  is 
to  be  entered ; 

(c)  The  kind  of  brandy; 

(d)  The  proof  of  distillation; 

(e)  The  kind  of  cooperage,  or,  if  not 
to  be  packaged,  the  means  of  removal; 
and 

(f)  The  approximate  quantity  to  be 
removed. 

The  storekeeper- gauger  will  not  on  all 
copies  of  Form  1520  covering  the  gauge 
of  such  brandy,  “Withdrawn  on  original 
gauge.”  The  notice  will  be  securely  at¬ 
tached  to  the  copy  of  the  Form  1520  re¬ 
tained  by  the  storekeeper-gauger  at  the 
distillery. 

( 68A  Stat.  633,  634,  639,  647;  26  U.  S.  C.  5193, 
5194,  5212,  5245) 

(EEE)  Section  221.542  is  amended  as 
follows: 

( 1 )  By  striking  from  the  first  sentence 
the  phrase  “to  a  bonded  warehouse”  and 
inserting  in  lieu  thereof  the  phrase  “to 
an  internal  revenue  bonded  warehouse”. 

(2)  By  inserting  in  the  proviso  in  the 
first  sentence,  immediately  after  the 
phrase  “for  use  in  wine  production”,  the 
phrase  “,  and  brandy  transferred  by 
pipeline  to  an  internal  revenue  bonded 
warehouse  or  distillery  operated  by  the 
distiller,  or  an  affiliate  or  subsidiary  of 
the  distiller,  on  contiguous  premises.”. 

(3)  By  striking  from  the  second 
sentence  the  word  “storekeeper-gauger” 
and  inserting  in  lieu  thereof  “distiller”. 

«FFF)  Section  221.544  is  amended  to 
read  as  follows: 

§  221.544  For  storage  in  brandy  de¬ 
posit  room.  When  brandy  to  be  tem¬ 
porarily  stored  in  the  brandy  deposit 
room  is  gauged,  the  storekeeper-gauger 
or  distiller  (as  provided  in  §  221.541)  will 
prepare  a  report  thereof  on  Form  1520, 
in  triplicate.  The  storekeeper-gauger 
will  forward  one  copy  of  the  form  to  the 
assistant  regional  commissioner  on  the 
same  day  the  brandy  is  gauged,  deliver 
or  return  one  copy  to  the  distiller,  and 
retain  the  remaining  copy  as  a  perma¬ 
nent  record  in  his  office. 

(GGG)  Section  221.547  is  amended  by 
striking  the  phrase  “the  storekeeper- 
gauger  will  prepare  and  dispose  of”  and 
inserting,  immediately  after  the  phrase 


§  221.549  General.  Any  cask  or  pack¬ 
age  which  contains  or  has  on  its  interior 
or  exterior  any  substance  that  will  pre¬ 
vent  the  correct  ascertainment  of  tare 
shall  not  be  used.  The  tare  or  weight  of 
empty  packages  will  be  determined  im¬ 
mediately  prior  to  filling  by  the  person 
responsible  for  the  gauge:  Provided,  That 
the  tare  of  a  number  of  packages  may 
be  ascertained  and  marked  thereon  be¬ 
fore  any  are  filled  but  not  exceeding  the 
number  which  are  to  be  filled  the  same 
day  or  the  following  day.  If  the  pack¬ 
ages  are  not  to  be  filled  until  the  fol¬ 
lowing  day,  they  must  be  locked  in  the 
receiving  or  brandy  deposit  room  after 
being  weighed.  Whenever  there  is  a 
change  in  the  specifications  as  to  ca¬ 
pacity  and  weight  of  cooperage,  the  dis¬ 
tiller  shall  give  notice  to  the  storekeeper- 
gauger.  All  packages  of  brandy,  when 
filled,  shall  be  further  marked  and 
branded  as  provided  by  this  subpart,  and 
where  such  packages  are  tax  paid,  the 
prescribed  stamps  will  be  affixed  thereto 
and  cancelled  in  the  manner  prescribed 
in  §  221.567. 

(68 A  Stat.  633,  634,  639  ;  26  U.  8.  C.  5193,  5194, 
5212) 

(III)  Section  221.550  is  amended  as 
follows: 

(1)  By  striking  the  first  sentence  of 
paragraph  (a)  and  inserting  in  lieu 
thereof  the  following  new  sentences: 
“There  shall  be  marked  on  the  head  of 
each  package  the  name  of  the  distiller 
or  the  person  in  whose  name  and  brandy 
was  produced,  the  registry  number  of 
the  distillery,  the  city  or  town  and  State 
in  which  the  distillery  is  located,  the 
kind  of  cooperage,  the  serial  number  of 
the  package,  the  kind  of  brandy,  the  date 
of  filling,  the  proof  at  which  distilled, 
and,  except  as  provided  in  §  221.551a, 
the  original  proof  gallons,  the  original 
proof  and  tare  determined  at  the  time 
of  filling.  If  packages  are  taxpaid  in 
the  distillery,  the  date  of  taxpayment 
and  serial  number  of  the  wholesale 
liquor  dealer  stamp  shall  also  be  marked 
upon  the  head  of  each  package.” 

(2)  By  striking  from  the  third  sen¬ 
tence  of  paragraph  (d),  which  begins 
“The  proof”,  the  phrase  “proof  gallons, 
tare  and  withdrawal  data”  and  inserting 
in  lieu  thereof  the  phrase  “proof  gallons, 
and  tare  (where  used),  and  withdrawal 
data”. 

(JJJ)  By  inserting  the  following  new 
section  immediately  after  §  221.551: 

§  221.551a  Optional  marking.  The 
markings  on  packages  and  barrels  with 
respect  to  proof,  proof  gallons  and  tare 
which  are  required  and  illustrated  in 
§§  221.538,  221.550  and  221.551  may,  at 
the  option  of  the  distiller,  be  omitted 
from  the  package  or  barrel  if  such  pack¬ 
age  or  barrel  is  filled  to  capacity  and  if 
there  is  shown  in  lieu  of  such  markings 
the  rated  capacity,  in  gallons,  of  the 
package  or  barrel  as  prescribed  by  the 
manufacturing  specifications.  Where 
used,  the  rated  capacity  shall  be  in  let¬ 
ters  and  figures  not  less  than  one-half 
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inch  in  height  and  may  be  shown  as 

“RC _ G.” 

(68 A  Stat.  633  ;  26  U.  S.  C.  5193) 

(KKK)  By  inserting  a  new  section 
reading  as  follows,  immediately  preced¬ 
ing  §  221.556: 

§  221.555a  Product  identification. 
The  distiller  shall  be  responsible  for  cor¬ 
rectly  identifying  brandy  at  the  time  of 
its  gauge  for  removal  from  receiving 
tanks  and  for  the  accuracy  of  prescribed 
marks  and  brands. 

(64  Stat.  633,  634;  26  U.  S.  C.  5193,  5194) 

(LLL)  Section  221.557  is  amended  by 
striking  from  the  last  sentence  the 
phrase  “except  the  instruments  for 
proofing  the  brandy”. 

(MMM)  Section  221.558  is  amended  as 
follows: 

(1)  By  changing  the  first  sentence  to 
read,  “The  storekeeper-gauger  shall 
balance  the  scales  before  the  weighing  of 
packages,  either  empty  or  filled,  is  com¬ 
menced,  and  will  frequently  test  the 
accuracy  of  such  scales  by  means  of  test 
weights  provided  in  accordance  with 
§  221.113.” 

(2)  By  striking  the  second  sentence. 
(NNN)  Section  221.559  is  amended  as 

follows: 

(1)  By  inserting,  immediately  after 
the  headnote,  a  new  sentence,  reading, 
“The  proof  of  brandy  shall  be  determined 
in  accordance  with  the  instructions  set 
forth  in  the  Gauging  Manual  (Part  186 
of  this  title).” 

(2)  By  changing  the  first  sentence  to 
read,  “The  storekeeper-gauger  shall  de¬ 
termine,  or  verify,  as  the  case  may  be,  the 
proof  of  all  brandy  gauged.” 

(3)  By  striking  the  second  sentence, 
which  begins,  “The  storekeeper-gauger 
will”. 

(OOO)  Section  221.560  is  revoked. 
(PPP)  Section  221.589  is  amended  as 
follows : 

(1)  By  changing  the  first  sentence  to 
read:  “Where  the  distiller  operates  an 
internal  revenue  bonded  warehouse  on 
the  distillery  premises  and  brandy  pro¬ 
duced  at  the  distillery  is  to  be  entered 
for  deposit  in  such  warehouse,  the 
brandy  shall,  as  authorized  by  §  221.515, 
be  drawn  into  approved  containers, 
gauged,  marked,  and  branded,  and  then 
immediately  deposited  in  such  ware¬ 
house,  or,  in  the  case  of  pipeline  trans¬ 
fers,  gauged  and  deposited  in  the  ware¬ 
house  tanks  in  the  manner  provided  in 
§  221.542.” 

(2)  By  striking  from  the  second  sen¬ 
tence  the  word  “immediate”. 

(3)  By  inserting  in  the  fourth  sen¬ 
tence,  immediately  after  the  phrase 
“The  storekeeper-gauger”,  the  phrase 
“or  distiller,  as  required  by  §  221.541,”. 

(4)  By  changing  the  last  sentence  to 
read,  “On  completion  of  the  form,  the 
distiller  will  execute  his  entry  of  the 
brandy  for  deposit.” 

(QQQ)  Section  221.593  is  amended  as 
follows: 

(1)  By  striking  the  third  sentence, 
which  begins  “The  storekeeper-gauger”. 

(2)  By  striking  from  the  last  sentence 
the  word  “direct”. 

(RRR)  By  inserting  a  new  section, 
reading  as  follows,  immediately  after 
§  221.596: 


§  221.596a  Forms  236  originating  at 
consignor  premises.  Where  brandy  is  to 
be  transferred  to  and  entered  for  deposit 
in  an  internal  revenue  bonded  warehouse 
operated  by  the  distiller,  or  an  affiliate 
or  subsidiary  of  the  distiller,  in  the  same 
region  and  the  receiving  warehouse  has 
on  file  a  bond  in  the  maximum  penal 
sum  of  $200,000,  the  consignee  ware¬ 
houseman  may  designate  an  agent  or 
employee  of  the  consignor  distiller  as  an 
attorney-in-fact  to  execute  Form  236  for 
the  consignee  warehouseman.  The  con¬ 
signee  warehouseman  shall  file  letter 
application  with  the  assistant  regional 
commissioner  for  permission  to  establish 
such  procedure,  together  with  power  of 
attorney  on  Form  1534,  in  triplicate, 
executed  as  provided  in  §  221.173,  au¬ 
thorizing  an  individual  at  the  consignor 
premises  to  execute  Form  236  for  the 
consignee  warehouseman.  If  the  assist¬ 
ant  regional  commissioner  approves  the 
application,  he  shall  so  notify  the  appli¬ 
cant  and  furnish  the  storekeeper-gauger 
at  the  consignor  premises  a  copy  of  the 
approved  Form  1534  on  which  he  has 
noted  the  fact  that  the  consignee  ware¬ 
house  has  on  file  a  bond  in  the  maximum 
penal  sum.  The  assistant  regional  com¬ 
missioner  will  advise  the  storekeeper- 
gauger  of  any  subsequent  change  in  the 
penal  sum  of  the  consignee’s  bond.  The 
designated  attorney-in-fact  may  there¬ 
after  execute  Forms  236  covering  trans¬ 
fers  to  the  designated  warehouse  in  the 
manner  provided  in  §  221.595  and  the 
storekeeper-gauger  at  the  distillery  may 
approve  such  Forms  236. 

(SSS)  Section  221.598  is  amended  as 
follows: 

(1)  By  striking  from  the  third  sen¬ 
tence,  which  begins,  “The  details  of”, 
the  word  “storekeeper-gauger”  and  in¬ 
serting  in  lieu  thereof  the  word  “dis¬ 
tiller”. 

(2)  By  inserting  in  the  last  sentence, 
immediately  after  the  phrase,  “the  store¬ 
keeper-gauger”,  the  phrase  “or  distiller, 
as  required  by  §  221.173,”. 

(TTT)  Section  221.606  is  amended  by 
striking  the  phrase  “Upon  receiving  an 
order  to  gauge  brandy  to  be”  and  insert¬ 
ing  in  lieu  thereof  the  phrase  “When 
brandy  is  to  be”. 

(UUU)  Section  221.607  is  amended  as 
follows: 

( 1 )  By  striking  from  the  first  sentence 
the  phrase  “in  the  immediate  presence” 
and  inserting  in  lieu  thereof  the  phrase 
“under  the  supervision”. 

(2)  By  striking  the  second  and  third 
sentences. 

(3)  By  changing  the  fourth  sentence, 
which  begins  “The  officer”,  to  read,  “The 
level  of  the  brandy  above  or  below  the 
full  mark  for  each  compartment,  and  the 
temperature  of  the  brandy  at  filling  will 
be  entered  on  Form  1520;  for  example: 
‘Filled  2  inches  above  full  mark  at  80 
degrees  F.'  ” 

(4)  By  inserting,  immediately  after 
the  fourth  sentence,  a  new  sentence, 
reading,  “The  storekeeper- gauger  will 
seal  the  tank  car  or  tank  truck  as  soon 
as  it  is  filled  and  will  note  on  Form  236 
the  serial  numbers  of  the  seals  used.” 

(5)  By  striking  the  last  sentence. 

(VW)  By  inserting  a  new  section, 

reading  as  follows,  immediately  after 
§  221.613: 


§  221.613a  Forms  236  originating  at 
consignor  premises.  Where  brandy  is  to 
be  transferred  to  and  entered  for  deposit 
in  an  internal  revenue  bonded  warehouse 
operated  by  the  distiller,  or  an  affiliate  or 
subsidiary  of  the  distiller,  located  in  a 
different  region  and  the  receiving  ware¬ 
house  has  on  file  a  bond  in  the 
maximum  penal  sum  of  $200,000,  the 
consignee  warehouseman  may  designate 
an  agent  or  employee  of  the  consignor 
distiller  as  an  attorney-in-fact  to  exe¬ 
cute  Form  236  for  the  consignee  ware¬ 
houseman.  The  consignee  warehouse¬ 
man  shall  file  letter  application  with  the 
assistant  regional  commissioner  for  per¬ 
mission  to  establish  such  procedure,  to¬ 
gether  with  power  of  attorney  on  Form 
1534,  in  quadruplicate,  executed  as  pro¬ 
vided  in  §  221.173,  authorizing  an  indi¬ 
vidual  at  the  consignor  premises  to 
execute  Form  236  for  the  consignee 
warehouseman.  If  the  assistant  regional 
commissioner  approves  the  application, 
he  shall  so  notify  the  applicant  and  fur¬ 
nish  the  assistant  regional  commissioner 
of  the  region  in  which  the  consignor  dis¬ 
tillery  is  located  two  copies  of  the  ap¬ 
proved  Form  1534  on  which  he  has  noted 
the  fact  that  the  consignee  warehouse 
has  on  file  a  bond  in  the  maximum  penal 
sum.  The  assistant  regional  commis¬ 
sioner  for  the  consignee  premises  will  ad¬ 
vise  the  assistant  regional  commissioner 
for  the  consignor  premises  of  any  subse¬ 
quent  change  in  the  penal  sum  of  the 
consignee’s  bond.  The  assistant  re¬ 
gional  commissioner  of  the  consignor 
premises  shall  furnish  one  copy  of  the 
approved  Form  1534  to  the  storekeeper- 
gauger  at  the  consignor  premises.  The 
designated  attorney-in-fact  may  there¬ 
after  execute  Forms  236  covering  trans¬ 
fers  to  the  designated  warehouse  in  the 
manner  provided  in  §  221.612  and  the 
storekeeper-gauger  in  charge  at  the  dis¬ 
tillery  may  approve  such  Forms  236. 

(WWW)  Section  221.615  is  amended 
as  follows: 

(1)  By  striking  from  the  third  sen¬ 
tence,  which  begins  “The  details”,  the 
phrase  “by  the  storekeeper-gauger”. 

(2)  By  striking  from  the  last  sentence 
the  word  “storekeeper-gauger”  and  in¬ 
serting  in  lieu  thereof  the  word 
“distiller”. 

(XXX)  Section  221.622  is  amended  as 
follows: 

(1)  By  striking  from  the  second  sen¬ 
tence,  which  begins  “Where  no”,  the 
phrase  “to  gauge  and  release”  and  in¬ 
serting  in  lieu  thereof  the  phrase  “to 
supervise  the  gauging  of  and  to  release”. 

(2)  By  striking  from  the  fifth  sen¬ 
tence,  which  begins  “The  storekeeper- 
gauger”,  the  word  "storekeeper-gauger” 
and  inserting  in  lieu  thereof  the  word 
“distiller”. 

(3)  By  inserting,  immediately  after 
the  fifth  sentence,  a  new  sentence,  read¬ 
ing,  “The  distiller  will  deliver  the  forms 
to  the  storekeeper-gauger.” 

(YYY)  Section  221.626  is  amended 
by  striking  from  the  last  sentence  the 
word  “storekeeper-gauger”  and  insert¬ 
ing  in  lieu  thereof  the  word  “distiller”. 

(ZZZ)  Section  221.632  is  amended  as 
follows: 

(1)  By  inserting  in  the  first  sentence, 
immediately  after  the  phrase  “in  tank 
cars”  the  phrase  “or  tank  trucks.”. 
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(2)  By  striking  from  the  first  sentence 
the  phrase  “with  the  assistant  regional 
commissioner”. 

(3)  By  inserting  in  the  last  sentence, 
immediately  after  the  phrase  “The  tank 
cars”  the  phrase  “or  tank  trucks”. 

(AAAA)  Section  221.666  is  amended  by 
inserting,  immediately  after  the  phrase 
“and  storekeeper-gaugers’  ”  the  phrase 
“and  distillers’”. 

(BBBB)  Section  221.667  is  amended  by 
inserting  in  the  first  sentence,  immedi¬ 
ately  following  “Form  15,”,  the  phrase 
“part  3,”. 

(CCCC)  Section  221.713  is  amended  by 
striking  from  the  last  sentence  the  word 
“storekeeper-gauger’s”. 

(DDDD)  Section  221.727  is  amended  by 
changing  the  first  sentence  to  read,  “The 
outgoing  distiller  will  complete  his  rec¬ 
ord,  Form  15,  as  to  the  transfer  to  the 
successor  of  materials  in  process,  and  as 
to  production  and  removal  from  the  dis¬ 
tillery  of  all  brandy  produced  by  him.” 

(EEEE)  Section  221.728  is  amended  as 
follows: 

(1)  By  striking  from  the  first  sentence 
the  phrase  “materials,  including  those  in 
process,  received”  and  inserting  in  lieu 
thereof  the  phrase  “materials  in  process 
received”. 

(2)  By  inserting  in  the  last  sentence, 
immediately  after  the  words  “If  mate¬ 
rials”,  the  words  “in  process”. 

(FFFF)  Section  221.743  is  amended  by 
inserting  in  the  first  sentence,  immedi¬ 
ately  after  the  phrase  “all  materials”, 
the  phrase  “in  process”. 

(GGGG)  Section  221.771  is  amended 
by  inserting,  immediately  after  the 
phrase  “the  storekeeper-gaugers’  ”,  the 
phrase  “and  distillers’  ”. 

(HHHH)  Section  221.772  is  amended 
by  inserting,  immediately  following 
“Form  15,”,  the  phrase  “.  part  3,”. 

(ini)  By  inserting  a  new  section, 
reading  as  follows,  immediately  after 
§  221.773: 

§  221.773a  Operating  records.  Every 
proprietor  of  a  fruit  distillery  who  has 
distillates  from  two  or  more  types  of 
materials  in  process  at  the  same  time 
shall  maintain  such  operating  records  in 
support  of  Form  15  as  will  permit  the 
brandy  to  be  traced  through  the  various 
processes  from  the  initial  process  of  dis¬ 
tillation  to  the  deposit  of  the  finished 
brandy  in  the  receiving  tanks.  Such  op¬ 
erating  records  shall  show,  by  kind, 
proof,  and  proof  gallons,  the  deposits  in 
singlings  and  unfinished  brandy  tanks, 
charges  to  the  various  stills  for  redistil¬ 
lation,  redeposits  in  unfinished  brandy 
tanks,  and  other  movements  of  the 
brandy.  The  operating  records  required 
by  this  section  shall  be  kept  available  for 
inspection  by  internal  revenue  officers 
for  not  less  than  three  years. 

(68 A  Stat.  637;  26  U.  S.  C.  5197) 

(JJJJ)  Section  221.781  is  amended  by 
inserting  a  comma  immediately  after  the 
phrase  “Form  15”  in  the  second  sentence 
of  subparagraph  (a)  (3)  and  by  striking 
the  comma  following  the  phrase  “Forms 
52-A  and  52-B”  in  the  same  sentence. 

(KKKK)  Section  221.791  is  amended 
by  striking  the  phrase  “No  mash,”  and 
inserting  in  lieu  thereof  the  phrase  “Ex¬ 
cept  as  may  be  authorized  in  connection 


with  the  conduct  of  another  business  ap¬ 
proved  under  the  provisions  of  §  221.61, 
no  mash,”. 

(Sec.  7805,  68A  Stat.  917;  26  U.  S.  C.  7805) 

Par.  3.  26  CFR  (1954)  Part  225,  Ware¬ 
housing  of  Distilled  Spirits,  is  amended 
as  follows: 

(A)  Section  225.117  is  amended  by  in¬ 
serting  in  the  fifth  sentence,  immediately 
after  the  phrase  “in  a  concrete  founda¬ 
tion”,  the  phrase  “at  least  twelve  inches 
thick  and”. 

(B)  Section  225.261  is  amended  by 
striking  from  the  first  sentence  the 
word  “duplicate”  and  inserting  in  lieu 
thereof  the  word  “triplicate”. 

(C)  Section  225.262  is  amended  by 
striking  the  word  “duplicate”  where  it 
appears  in  the  first  and  second  sen¬ 
tences  and  inserting  in  lieu  thereof  the 
word  “triplicate”. 

(D)  Section  225.316  is  amended  by 
striking  from  the  first  sentence  the  word 
“and”  and  inserting  in  lieu  thereof  a 
comma  and  by  inserting  at  the  end  of 
the  sentence  the  phrase  “and  one  copy  to 
the  storekeeper-gauger  in  charge  at  the 
warehouse.” 

(E)  By  inserting,  immediately  after 
§  225.355,  the  following  new  section: 

§  225.355a  Exception  for  windows. 
Notwithstanding  the  provisions  of 
§  225.355,  assistant  regional  commission¬ 
ers  may,  pursuant  to  letter  application, 
authorize  warehouse  windows  to  be  left 
open  at  night  or  on  non-wTork  days  for 
necessary  ventilation  if,  in  the  opinion 
of  the  assistant  regional  commissioner, 
the  watchman  service  and  lighting  of 
the  premises  are  adequate  find  other 
conditions  are  such  that  the  open  win¬ 
dows  will  not  jeopardize  the  revenue. 

(F)  Section  225.373  is  amended  by 
striking  from  the  first  sentence  the  word 
“immediate”. 

(G)  Section  225.376  is  amended  by 
striking  from  the  last  sentence  the 
phrases  “or  spitrits  intended  for  expor¬ 
tation  in  tank  cars,”  and  “or  ‘For  Expor¬ 
tation,’ 

(H)  Section  225.377  is  amended  by 
striking  the  period  at  the  end  of  the 
section  and  inserting  in  lieu  thereof  a 
colon  and  the  following  proviso:  “ Pro¬ 
vided,  That  spirits  of  190  degrees  or  more 
of  proof,  produced  during  different  dis¬ 
tilling  seasons  and  years  which  are  other¬ 
wise  homogeneous  may  be  mingled  in 
storage  tanks  but  such  spirits  may  not  be 
bottled  in  bond.” 

(I)  Section  225.407  is  amended  by 
striking  from  the  fifth  sentence,  which 
begins  “The  tare”,  the  phrase  “and  will 
be  marked  on  the  package”. 

(J)  Section  225.409  is  amended  by 
striking  from  the  first  sentence  the  words 
“the  original  proof  gallons,  the  original 
proof  and  tare  determined  at  time  of  fill¬ 
ing,  the  date  of  original  entry  of  the 
spirits  for  deposit,  and  the  warehouse 
number  and  State  in  which  located,”  and 
inserting  in  lieu  thereof  the  words  “the 
date  of  original  entry  of  the  spirits  for 
deposit,  the  warehouse  number  and  State 
in  which  located  and  except  as  provided 
in  §  225.409a,  the  original  proof  gallons, 
the  original  proof  and  tare  determined 
at  the  time  of  filling.” 


<K)  By  inserting  the  following  new 
section  immediately  after  §  225.409: 

§  225.409a  Optional  marking.  The 
markings  on  barrels  with  respect  to  proof 
gallons,  proof  and  tare  which  are  re¬ 
quired  or  illustrated  in  §§  225.409,  225.413, 
225.417,  225.475,  225.611  may,  at  the  op¬ 
tion  of  the  warehousemen,  be  omitted 
from  the  barrel  if  such  barrel  is  filled  to 
capacity  and  if  there  is  shown  in  lieu  of 
such  markings  the  rated  capacity,  in  gal¬ 
lons,  of  the  barrel  as  prescribed  by  the 
manufacturing  specifications.  Where 
used,  the  rated  capacity  shall  be  in  let¬ 
ters  and  figures  not  less  than  one-half 
inch  in  height  and  may  be  shown  as 
“RC _ G.” 

(68A  Stat.  633;  26  U.  S.  C.  5193) 

<L)  Section  225.412  is  amended  to  read 
as  follows: 

§  225.412  Determining  date  of  origi¬ 
nal  entry.  Where  distilled  spirits  are 
deposited  in  a  warehouse  storage  tank 
on  different  dates,  each  lot  so  deposited 
and  mingled  shall  retain  its  date  of 
original  entry  for  the  purpose  of  deter¬ 
mining  the  period  of  storage  in  bond  and 
withdrawals  shall  be  considered  to  be 
made  on  a  first-in  first-out  basis. 

(M)  Section  225.424  is  amended  by 
adding  at  the  end  thereof  the  following 
new  sentence:  “Where  distilled  spirits 
are  deposited  and  mingled  in  a  ware¬ 
house  storage  tank  as  provided  in 
§  225.377,  each  lot  so  deposited  shall  re¬ 
tain  its  date  of  original  entry  for  the 
purpose  of  determining  the  period  of 
storage  in  bond  and  withdrawals  shall 
be  considered  to  be  made  on  a  first-in 
first-out  basis.” 

(N)  Section  225.565  is  amended  to 
read  as  follows: 

§  225.565  Withdrawal  on  original 
gauge.  Distilled  spirits  in  packages, 
tank  cars,  and  tank  trucks  filled  from 
internal  revenue  bonded  warehouse  stor¬ 
age  tanks  may  be  withdrawn  from  an 
internal  revenue  bonded  warehouse  on 
the  original  gauge.  Except  as  provided 
in  §  225.491,  distilled  spirits  in  packages, 
tank  cars,  or  tank  trucks,  filled  at  a  dis¬ 
tillery  may  be  withdrawn  from  an  in¬ 
ternal  revenue  bonded  warehouse  on  the 
original  gauge  only  if  the  entry  gauge 
was  made  by  a  storekeeper-gauger. 
Where  the  gauge  was  made  pursuant  to 
notification  from  the  distiller  that  the 
spirits  would  be  withdrawn  on  the  origi¬ 
nal  gauge,  and  the  deposit  forms  for 
such  spirits  bear  the  notation  “With¬ 
drawn  on  the  original  gauge,”  the  spir¬ 
its  must  be  withdrawn  on  the  original 
gauge  unless  permission  for  a  regauge  is 
first  obtained  from  the  assistant  regional 
commissioner. 

(O)  Section  225.584  is  amended  to 
read  as  follows : 

§  225.584  Addition  of  burnt  sugar  or 
caramel.  Where  brandy  is  found  to  be 
unmerchantable  owing  to  a  deficiency  in 
color,  a  small  quantity  of  burnt  sugar 
or  caramel  may  be  added  to  the  brandy, 
either  in  packages  or  in  the  bulk  gauging 
tank,  after  the  brandy  has  been  regauged 
for  taxpayment  and  prior  to  the  affixing 
of  the  wholesale  liquor  dealer’s  stamps  to 
the  packages  or  removal  of  the  brandy 
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from  the  bulk  gauging  tank.  Burnt 
sugar  or  caramel  may  not  be  so  added  to 
any  spirits  other  than  brandy.  The 
burnt  sugar  or  caramel  added  to  brandy 
shall  not  contain  any  substantial 
quantity  of  sugar  which  has  not  been 
caramelized,  or  possess  any  material 
sweetening  properties.  When  the  ware¬ 
houseman  desires  to  add  burnt  sugar  or 
caramel  to  brandy  he  must  file  applica¬ 
tion  in  duplicate  with  the  storekeeper- 
gauger  in  charge,  showing  the  serial 
numbers  of  the  packages  or  identifying 
the  gauge  tank,  the  name  of  the  pro¬ 
ducing  distillery,  and  the  necessity  for 
the  addition  of  the  burnt  sugar  or  car¬ 
amel  to  the  brandy.  If  the  application 
is  in  order  the  storekeeper-gauger  in 
charge  will  approve  the  application  and 
permit  the  addition,  under  his  supervi¬ 
sion,  of  the  burnt  sugar  or  caramel.  The 
original  copy  of  the  approved  applica¬ 
tion  will  be  retained  by  the  storekeeper- 
gauger  and  the  duplicate  returned  to  the 
applicant.  Packages  containing  brandy 
to  which  burnt  sugar  or  caramel  has 
been  added,  in  addition  to  all  other 
marks  and  brands  required  by  this  part, 
shall  be  branded  with  the  letters 
“B.  S.  A.”  A  similar  notation  shall  be 
made  on  the  regauge  form  covering 
brandy  to  which  caramel  has  been  added 
in  the  bulk  regauging  tank. 

(68 A  Stat.  607,  639  ;  26  U.  S.  C.  5025,  5212) 

(P)  Section  225.632  is  amended  by 
striking  from  the  ninth  sentence,  which 
begins  “After  the  packages”,  the  phrase 
‘‘kind  of  cooperage,”. 

(Q)  By  inserting,  immediately  follow¬ 
ing  §  225.734,  the  following  new  section: 

§  225.734a  Forms  236  originating  at 
consignor  premises.  Where  spirits  are 
to  be  transferred  in  bond  to  an  internal 
revenue  bonded  warehouse  operated  by 
the  warehouseman,  or  an  affiliate  or  sub¬ 
sidiary  of  the  warehouseman,  in  the 
same  region  and  the  receiving  warehouse 
has  on  file  a  bond  in  the  maximum  penal 
sum  of  $200,000,  the  consignee  ware¬ 
houseman  may  designate  an  agent  or 
employee  of  the  consignor  warehouse¬ 
man  as  an  attorney-in-fact  to  execute 
Form  236  for  the  consignee  warehouse¬ 
man.  The  consignee  warehouseman 
shall  file  letter  application  with  the  as¬ 
sistant  regional  commissioner  for  per¬ 
mission  to  establish  such  procedure,  to¬ 
gether  with  power  of  attorney  on  Form 
1534,  in  triplicate,  executed  as  provided 
in  §  225.163,  authorizing  an  individual  at 
the  consignor  premises  to  execute  Form 
236  for  the  consignee  warehouseman. 
If  the  assistant  regional  commissioner 
approves  the  application,  he  shall  so 
notify  the  applicant  and  furnish  the 
storekeeper-gauger  in  charge  at  the  con¬ 
signor  premises  a  copy  of  the  approved 
Form  1534  on  which  he  has  noted  the 
fact  that  the  consignee  warehouse  has 
on  file  a  bond  in  the  maximum  penal 
sum.  The  assistant  regional  commis¬ 
sioner  will  advise  the  storekeeper -gauger 
of  any  subsequent  change  in  the  penal 
sum  of  the  consignee’s  bond.  The  desig¬ 
nated  attorney-in-fact  may  thereafter 
execute  Forms  236  covering  transfers  to 
the  designated  warehouse  in  the  manner 
provided  in  §  225.733  and  the  store¬ 
keeper-gauger  in  charge  at  the  consignor 
warehouse  may  approve  such  Forms  236. 


(R)  Section  225.735  Is  amended  by 
Inserting,  immediately  after  the  fifth 
sentence,  which  begins  “The  store¬ 
keeper-gauger”,  the  following  new  sen¬ 
tence,  “If  the  deposit  forms  for  any  of 
the  packages  included  on  the  Forms  236 
and  1619  bear  the  notation  ‘Taxpay  on 
original  gauge’  the  storekeeper-gauger 
shall’  identify  such  packages  on  the 
Form  1619  by  a  similar  notation.” 

(S)  Section  225.742  is  amended  by  in¬ 
serting  in  the  first  sentence,  immediately 
after  the  phrase  “for  use  in  the  prepara¬ 
tion  of  wine,”,  the  phrase  “or  to  trans¬ 
port  spirits  for  exportation,”. 

(T)  By  inserting,  immediately  after 
§  225.753,  the  following  new  section: 

§  225.753a  Forms  236  originating  at 
consignor  premises.  Where  spirits  are 
to  be  transferred  in  bond  to  an  internal 
revenue  bonded  warehouse  operated  by 
the  warehouseman,  or  an  affiliate  or 
subsidiary  of  the  warehouseman,  located 
in  a  different  region  and  the  receiving 
warehouse  has  on  file  a  bond  in  the 
maximum  penal  sum  of  $200,000,  the 
consignee  warehouseman  may  designate 
an  agent  or  employee  of  the  consignor 
warehouseman  as  an  attorney-in-fact 
to  execute  Form  236  for  the  consignee 
warehouseman.  The  consignee  ware¬ 
houseman  shall  file  letter  application 
with  the  assistant  regional  commissioner 
for  permission  to  establish  such  pro¬ 
cedure,  together  with  power  of  attorney 
on  Form  1534,  in  quadruplicate,  executed 
as  provided  in  §  225.163,  authorizing  an 
individual  at  the  consignor  premises  to 
execute  Form  236  for  the  consignee 
warehouseman.  If  the  assistant  re¬ 
gional  commissioner  approves  the  ap¬ 
plication,  he  shall  so  notify  the  applicant 
and  furnish  the  assistant  regional  com¬ 
missioner  of  the  region  in  which  the 
consignor  warehouse  is  located  two 
copies  of  the  approved  Form  1534  on 
which  he  has  noted  the  fact  that  the 
consignee  warehouse  has  on  file  a  bond 
in  the  maximum  penal  sum.  The  as¬ 
sistant  regional  commissioner  for  the 
consignee  premises  will  advise  the  as¬ 
sistant  regional  commissioner  for  the 
consignor  premises  of  any  subsequent 
change  in  the  penal  sum  of  the  con¬ 
signee’s  bond.  The  assistant  regional 
commissioner  of  the  consignor  premises 
shall  furnish  one  copy  of  the  approved 
Form  1534  to  the  storekeeper-gauger  at 
the  consignor  premises.  The  designated 
attorney-in-fact  may  thereafter  execute 
Forms  236  covering  transfers  to  the  des¬ 
ignated  warehouse  in  the  manner  pro¬ 
vided  in  §  225.752  and  the  storekeeper- 
gauger  in  charge  at  the  consignor 
warehouse  may  approve  such  Forms  236. 

(U)  Section  225.770  is  amended  by 
striking  from  the  third  sentence,  which 
begins  “Spirits  for  redistillation”,  the 
phrase  “an  approved  application”  and 
inserting  in  lieu  thereof  the  phrase 
“Form  236”. 

(V)  Section  225.771  is  amended  as  fol¬ 
lows: 

(1)  By  striking  from  the  first  sen¬ 
tence  the  phrase  “and  the  copy  of  the 
special  application  authorizing  the 
removal,”. 

(2)  By  striking  the  second  sentence. 

(3)  By  striking  from  the  third  sen¬ 
tence  the  word  “He”  and  inserting  in  lieu 


thereof  the  words  “The  storekeeper- 
gauger”. 

(4)  By  changing  the  period  at  the  end 
of  the  tenth  sentence  to  a  colon  and  add¬ 
ing  the  following:  “ Provided ,  That  where 
containers  of  spirits  are  removed  to  a 
distillery  on  the  same  or  contiguous 
premises  for  prompt  redistillation,  the 
transfer-in-bond  markings  and  the 
words  “For  Redistillation”  need  not  be 
placed  on  the  containers.” 

(5)  By  striking  from  the  eleventh  sen¬ 
tence,  which  begins  “The  storekeeper- 
gauger  will  note”,  the  comma  in  the 
phrase  “  ‘For  Redistillation, ’  ”  and  in¬ 
serting  in  lieu  thereof  a  period  and  strik¬ 
ing  the  remainder  of  the  sentence. 

(6)  By  striking  the  last  sentence. 

(W)  Section  225.781  is  amended  by 
changing  item  (e)  to  read,  “in  tank  cars 
or  tank  trucks  filled  at  the  distillery  or 
from  warehouse  storage  tanks;”. 

(X)  Section  225.791  is  amended  by 
striking  the  phrase  “need  not  be  accom¬ 
panied  by  an  export  bond”  and  inserting 
in  lieu  thereof  the  phrase  “will  be  sub¬ 
mitted  to  the  storekeeper-gauger  in 
charge”. 

(Y)  Section  225.797  is  amended  as 
follows : 

(1)  By  changing  the  headnote  to  read 
“Approval  of  bond  and  application  by  as¬ 
sistant  regional  commissioner.” 

(2)  By  inserting  in  the  last  sentence, 
immediately  after  the  phrase  “the  assist¬ 
ant  regional  commissioner  shall”  the 
phrase  “,  except  where  the  application  is 
submitted  to  the  storekeeper-gauger  in 
charge,”. 

(Z)  By  inserting,  immediately  follow¬ 
ing  §  225.797,  a  new  section  reading  as 
follows : 

§  225.797a  Approval  of  application  by 
storekeeper-gauger.  Where  the  owner 
of  the  spirits  has  on  file  with  the  assist¬ 
ant  regional  commissioner  a  continuing 
bond  on  Form  657  or  Form  658  and,  pur¬ 
suant  to  §  225.791,  the  application  is  sub¬ 
mitted  to  the  storekeeper-gauger  in 
charge,  that  officer  shall,  if  the  owner 
and  proprietor  of  the  warehouse  have 
complied  with  the  law  and  this  part  and 
the  application  is  complete  in  all  re¬ 
spects,  execute  the  permit  for  removal 
and  transportation  of  the  spirits  on  all 
copies  of  Form  206. 

(68A  Stat.  647;  26  U.  S.  C.  5247) 

(AA)  Section  225.798  is  amended  by 
striking  from  the  first  sentence  the 
phrase  “Upon  receipt  by  the  store¬ 
keeper-gauger  of  Form  206  with  the  per¬ 
mit  executed  by  the  assistant  regional 
commissioner,”  and  inserting  in  lieu 
thereof  the  phrase  “Upon  notification 
by  the  storekeeper-gauger  that  the  per¬ 
mit  to  export  has  been  executed,”. 

(BB)  Section  225.817  is  amended  by 
striking  from  the  last  sentence  the 
phrase  “the  application  need  not  be  ac¬ 
companied  by  a  bond  if  the  applicant 
has  on  file  with  the  assistant  regional 
commissioner  an  approved  continuing 
bond  (Form  657  or  658)  in  a  sufficient 
penal  sum.”  and  inserting  in  lieu  thereof 
the  phrase  “when  an  approved  contin¬ 
uing  bond  (Form  657  or  658),  in  a  suffi¬ 
cient  penal  sum,  is  on  file  in  the  assist¬ 
ant  regional  commissioner’s  office, 
applications  covering  exportations 
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thereunder  will  be  submitted  to  the 
storekeeper-gauger  in  charge.** 

(CC)  Section  225.818  is  amended  as 
follows: 

(1)  By  changing  the  headnote  to  read 
“ Approval  of  bond  and  application  by 
assistant  regional  commissioner” 

(2)  By  striking  the  second  sentence, 
which  begins  “In  cases  where”. 

(3)  By  inserting  in  the  last  sentence, 
immediately  after  the  phrase  “the  as¬ 
sistant  regional  commissioner  shall,”, 
the  phrase  “except  where  the  applica¬ 
tion  is  submitted  to  the  storekeeper- 
gauger,”. 

(DD)  By  inserting,  immediately  after 
§  225.818,  the  following  new  section: 

§  225.818a  Approval  of  application  by 
storekeeper-gauger.  Where  the  owner 
of  the  spirits  has  on  file  with  the  assist¬ 
ant  regional  commissioner  a  continuing 
bond  on  Form  657  or  Form  658  and,  pur¬ 
suant  to  §  225.817,  the  application  is  sub¬ 
mitted  to  the  storekeeper-gauger  in 
charge,  that  officer  shall,  if  the  owner 
and  the  proprietor  of  the  warehouse 
have  complied  with  the  law  and  this  part 
and  the  application  is  complete  in  all 
respects,  execute  the  permit  for  removal 
and  transportation  of  the  spirits  on  all 
copies  of  Form  206. 

(68 A  Stat.  647;  26  U.  S.  C.  5247) 

(EE)  Section  225.819  is  amended  by 
striking  from  the  first  sentence  the 
phrase  “Upon  receipt  of  Form  206,  ap¬ 
proved  by  the  assistant  regional  com¬ 
missioner,”  and  inserting  in  lieu  thereof 
the  phrase  “Upon  approval  of  Form 
206,”. 

(FF)  By  inserting,  immediately  after 
§  225.838,  the  following  new  section: 

§  225.838a  Storekeeper-gauger’s  ac¬ 
count  with  export  bonds.  Forms  657  and 
658.  The  storekeeper-gauger  in  charge 
of  a  warehouse  having  on  file  an  ap¬ 
proved  continuing  export  bond  on  Form 
657  or  658  will  keep  an  account  on  Form 
1688  of  such  bond  in  the  manner  pre¬ 
scribed  by  §  225.838.  The  assistant 
regional  commissioner  will,  upon  ap¬ 
proving  a  bond  on  Form  657  or  658,  fur¬ 
nish  the  storekeeper-gauger  a  Form  1688 
on  which  all  information  in  the  heading 
has  been  inserted  and  will,  from  time  to 
time  as  circumstances  indicate,  advise 
the  storekeeper-gauger  of  credits  which 
may  be  made  in  the  account. 

(68 A  Stat.  647;  26  U.  S.  C.  5247) 

(GG)  Section  225.843  is  amended  as 
follows: 

(1)  By  inserting,  immediately  after 
the  phrase  “in  any  internal  revenue”,  the 
word  “bonded”. 

(2)  By  inserting,  immediately  after  the 
phrase  “to  tank  cars”,  the  phrase  “or 
tank  trucks”. 

(HH)  Section  225.844  is  amended  as 
follows: 

(1)  By  striking  from  the  first  sentence 
the  phrase  “pursuant  to  the  above  pro¬ 
visions  of  law,”  and  inserting  in  lieu 
thereof  the  phrase  “or  tank  trucks,”. 

(2)  By  inserting  in  the  second  sen¬ 
tence,  immediately  after  the  phrase 
“The  tank  cars”,  the  phrase  “or  tank 
trucks”. 

(3)  By  Inserting  in  two  places  in  the 
third  sentence,  immediately  after  the 
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words  “tank  car”,  the  words  “or  tans 
truck”. 

(4)  By  inserting  at  the  end  of  the 
section  a  new  sentence  reading,  “The  use 
of  tank  trucks  for  exportation  of  distilled 
spirits  shall  be  subject  to  the  applicable 
provisions  of  §§  225.740-225.743.” 

(II)  Section  225. 845  is  amended  as 
follows: 

(1)  By  striking  from  the  first  sentence 
the  phrase  “assistant  regional  commis¬ 
sioner  with  whom  export  withdrawal 
entries  are  filed”  and  inserting  in  lieu 
thereof  the  phrase  “storekeeper-gaugers 
in  charge  of  premises  from  which  such 
spirits  are  withdrawn”. 

(2)  By  striking  from  the  last  sentence 
the  phrase  “in  typewritten  form  on  offi¬ 
cial  letterheads.”  and  inserting  in  lieu 
thereof  the  phrase  “on  Form  2177.” 

(3)  By  adding  at  the  end  of  the  section 
the  following  new  sentence:  “Form  2177 
may  also  be  issued  for  distilled  spirits 
removed  to  a  foreign-trade  zone,  in 
which  case  the  number  and  location  of 
the  foreign-trade  zone  will  be  shown  on 
the  form  in  lieu  of  the  name  of  the 
foreign  country.” 

(JJ)  Section  225.862  is  amended  by 
changing  the  last  sentence  to  read  as 
follows:  “Insofar  as  applicable  the  pro¬ 
cedure  prescribed  in  §§  225.817  to  225.819 
relating  to  the  transfer  and  withdrawal 
of  spirits  bottled  in  bond  for  exportation, 
is  hereby  extended  to  cover  the  transfer 
and  withdrawal  of  bottled  spirits  free 
of  tax  for  use  as  supplies  on  vessels  or 
aircraft,  except  that  where  the  spirits 
are  for  use  on  aircraft,  application  on 
Form  206  shall  be  executed  in  quintupli- 
cate  and  shall  show  the  name  of  the  air¬ 
line  operating  the  aircraft  and  the  name 
and  location  of  the  airport  from  which 
the  aircraft  will  depart  in  international 
travel,  and  one  copy  of  the  Form  206 
shall  be  marked  ‘Consignee’s  copy’.” 

(KK)  Section  225.864  is  amended  as 
follows: 

(1)  By  inserting  in  the  first  sentence, 
immediately  following  the  words  “with 
the  collector  of  customs”,  the  words 
“and,  in  the  case  of  spirits  withdrawn  for 
use  on  aircraft,  must  forward  or  deliver 
the  copy  of  Form  206,  prepared  and 
marked  for  the  consignee  in  accordance 
with  the  provisions  of  §  225.862,  to  the 
airline  company  at  the  airport”. 

(2)  By  inserting  in  the  list  of  sectional 
references  in  the  second  sentence,  in  its 
proper  numerical  sequence,  a  reference 
to  section  “225.865a.” 

(LL)  Section  225.865  is  amended  as 
follows: 

(1)  By  inserting  at  the  end  of  the 
headnote  the  words  “on  vessels”. 

(2 )  By  striking  from  the  first  sentence, 
wherever  they  appear,  the  phrases  “or 
aircraft”  and  “or  supplies  for  aircraft”. 

(MM)  By  inserting,  immediately  after 
§  225.865,  the  following  two  new  sections: 

§  225.865a  Distilled  spirits  for  use  as 
supplies  on  aircraft.  All  distilled  spirits 
withdrawn  for  use  as  supplies  on  aircraft 
will  be  consigned  to  the  airline  at  the  air¬ 
port  from  which  the  aircraft  will  depart 
in  international  travel,  in  care  of  the 
collector  of  customs.  Upon  receipt  of 
the  distilled  spirits  they  will  be  stored  at 
the  airport  under  customs  custody  until 
laden  as  supplies  on  aircraft.  When  an 


airline  desires  to  withdraw  distilled  spir¬ 
its  from  its  stock  being  held  at  the  air¬ 
port  under  customs  custody,  as  supplies 
for  a  particular  aircraft,  a  requisition  in 
triplicate  will  be  prepared  for  presenta¬ 
tion  to  the  customs  officer.  The  requisi¬ 
tion  shall  show  the  flight  number,  the 
registry  number  of  the  aircraft  on  which 
the  distilled  spirits  are  to  be  laden,  the 
date  of  departure  of  the  aircraft,  and  the 
brand,  kind,  and  quantity  of  distilled 
spirits.  Where  the  distilled  spirits  are 
contained  in  kits  which  have  been  pre¬ 
viously  prepared  while  the  distilled  spir¬ 
its  are  under  customs  custody,  the  kit 
number  will  also  be  shown  on  the  requi¬ 
sition.  Where  the  kits  are  not  prepared 
and  the  distilled  spirits  are  withdrawn 
for  direct  lading  on  aircraft,  the  requisi¬ 
tions  shall  be  serially  numbered  in  lieu 
of  the  insertion  of  the  kit  number.  When 
the  distilled  spirits  are  withdrawn  and 
laden  aboard  the  aircraft,  the  lading  will 
be  verified  by  the  customs  officer  by  an 
appropriate  stamp  or  notation  on  the 
requisition.  One  copy  of  the  requisition 
will  be  retained  by  the  customs  officer 
who  certifies  to  the  lading  for  attach¬ 
ment  to  the  outgoing  manifest.  The 
other  two  copies  will  be  delivered  to  the 
airline  which  will  retain  both  copies  un¬ 
til  the  return  of  the  flight.  In  case  any 
distilled  spirits  are  removed  from  the 
aircraft  upon  its  return,  appropriate 
notation  will  be  made  on  both  copies  of 
the  requisition  retained  by  the  airline 
and  one  copy  will  be  delivered  to  the 
customs  officer  for  attachment  to  the 
incoming  manifest.  The  remaining  copy 
will  be  retained  by  the  airline. 

§  225.865b  Certificate  of  use  for  dis- 
tilied  spirits  used  as  supplies  on  aircraft . 
When  all  of  the  distilled  spirits  repre¬ 
sented  by  any  Form  206  have  been  with¬ 
drawn  from  customs  custody,  and  laden 
and  used  as  supplies  on  aircraft,  the  air¬ 
line  will  prepare  a  certificate  of  use  on 
which  are  itemized  all  requisitions  for 
such  distilled  spirits.  The  certificate 
shall  show  the  name  of  the  exporter,  the 
entry  number,  the  brand  and  kind  of 
spirits,  and  the  number  of  bottles  to  be 
accounted  for;  and,  as  to  each  requisi¬ 
tion,  the  requisition  (or  kit)  number, 
the  date  laden,  the  registry  number  of 
the  aircraft,  the  country  for  which  the 
aircraft  was  cleared,  and  the  number  of 
bottles  used.  The  certificate  shall  be  in 
substantially  the  following  form: 

Name  of  exporter _ - 

Entry  No. _ _ 

Brand  and  kind  of  spirits _ - 

No.  of  bottles  to  be  accounted  for _ _ 


Number  of 
requisition 
(or  kit  No.) 

Date  of 
laden 

Registry 
No.  of 
aircraft 

Cleared  for 
(country) 

Number 
of  bottlos 
used  1 

1  The  number  of  bottles  shown  in  this  column  will 
represent  the  difference  between  the  number  withdrawn 
for  supplies  and  the  number  returned  unused  as  shown 
by  the  requisition. 

Certificate  of  Use 

I  hereby  certify  that  the  above  described 
distilled  spirits  were  withdrawn  from  stock 
in  customs  custody  and  were  laden  for  use 
as  supplies  on  aircraft  as  set  forth  and  that 
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the  records  of  the  aircraft  show  such  distilled 
spirits  were  used  outside  the  continental 
limits  of  the  United  States  as  supplies  on 
aircraft  operated  by  this  company  in  inter¬ 
national  travel. 


(Airline  company) 

By . 


(Capacity) 

When  the  form  has  been  completed  as 
to  all  distilled  spirits  laden  and  used  as 
supplies,  the  certificate  of  use  will  be 
executed  by  the  authorized  representa¬ 
tive  of  the  airline.  The  form  will  be 
presented  to  the  customs  officer  at  the 
airport  who,  upon  verification  with  the 
requisitions  previously  verified,  will 
certify  the  form  by  appropriate  notation 
and  execute  his  certificate  of  inspection 
and  lading  on  Form  206,  noting  thereon 
exceptions,  if  any,  such  as  shortages, 
breakage,  etc.  The  customs  officer  will 
forward  both  copies  of  Form  206,  with 
the  certificate  of  use  attached  to  the 
original,  to  the  collector  of  customs,  who 
will  execute  his  certificate  on  Form  206 
and  forward  the  original,  with  the  certif¬ 
icate  of  use  attached,  to  the  assistant 
regional  commissioner  who  approved  it. 

(NN)  Section  225.866  is  amended  by 
inserting  at  the  end  thereof  a  new  sen¬ 
tence  reading,  “In  the  case  of  spirits 
laden  on  aircraft,  credit  will  be  given 
at  the  time  the  spirits  are  accounted  for 
in  conformity  with  the  requirements  of 
§  225.865b.” 

(OO)  Section  225.877  is  amended  as 
follows: 

(1)  By  striking  the  word  “The”  at  the 
beginning  of  the  fourth  sentence  and 
inserting  in  lieu  thereof  the  following: 
“Except  where  an  approved  continuing 
bond  on  Form  1618,  in  a  sufficient  penal 
sum,  is  on  file  in  the  assistant  regional 
commissioner’s  office,  the”. 

(2)  By  inserting  at  the  end  of  the 
section  the  following  new  sentence: 
“Where  an  approved  continuing  bond 
on  Form  1618  is  on  file  in  the  assistant 
regional  commissioner’s  office,  the  ap¬ 
plication  shall  be  submitted  to  the  store¬ 
keeper-gauger  in  charge  for  approval.” 

(PP)  By  inserting,  immediately  after 
§  225.878,  the  following  new  section: 

§  225.878a  Storekeeper -gauger’ s  ac¬ 
count  with  continuing  bond.  Form  1618. 
The  storekeeper-gauger  in  charge  of  a 
warehouse  having  on  file  an  approved 
continuing  bond  on  Form  1618  covering 
transfers  of  liquors  to  customs  manufac¬ 
turing  bonded  warehouses  will  keep  an 
account  on  Form  1687  of  such  bond  in 
the  manner  prescribed  by  §  225.878. 
The  assistant  regional  commissioner  will, 
upon  approving  a  bond  on  Form  1618, 
furnish  the  storekeeper-gauger  a  Form 
1687  on  which  all  information  in  the 
heading  has  been  inserted  and  will,  from 
time  to  time  as  circumstances  indicate, 
advise  the  storekeeper-gauger  of  credits 
which  may  be  made  in  the  account. 

(68A  Stat.  604,  679  ;  26  U.  S.  C.  5011,  5522) 

<QQ)  By  inserting,  immediately  after 
§  225.955  the  following  new  section: 

§  225.956  Bottling  a  part  of  a  lot  for 
exportation.  A  warehouseman  may  bot¬ 
tle  for  exportation  a  part  of  a  lot  of 
spirits  dumped  for  domestic  bottling  in 


bond.  The  application  on  Form  1515, 
as  required  by  §§  225.951  and  225.953, 
shall  be  modified  to  show  that  the  spirits 
are  to  be  withdrawn  for  bottling  in  bond 
for  domestic  purposes  and  for  exporta¬ 
tion  and  the  quantity  of  spirits  intended 
for  exportation  shall  be  indicated.  Upon 
completion  of  bottling  the  storekeeper- 
gauger  will  enter  the  details  of  the  cases 
on  Form  1515  showing,  as  a  separate 
entry,  the  serial  numbers  of  those  cases 
of  spirits  intended  for  exportation  and 
the  proof  of  the  spirits  contained  therein. 
The  procedure  prescribed  in  §§  225.950 
to  225.955  shall  be  observed  insofar  as 
applicable. 

(RR)  Section  225.966  is  amended  by 
inserting,  immediately  after  the  fifth 
sentence,  which  begins  “Adjusting  the 
proof”,  a  new  sentence  reading,  “When 
a  part  of  a  lot  of  spirits  dumped  for 
domestic  bottling-in-bond  is  to  be  bot¬ 
tled  for  exportation,  as  provided  in 
§  225.956,  such  quantity  may  be  further 
reduced  in  proof  and  filtered  if  neces¬ 
sary.” 

(SS)  Section  225.971  is  amended  by 
changing  the  period  at  the  end  of  the 
second  sentence,  which  begins,  “If  the 
spirits”,  to  a  colon  and  adding  the  fol¬ 
lowing:  “Provided,  That  where  a  lot  of 
spirits  is  deposited  in  more  than  one 
bottling  tank,  or  a  part  of  a  lot  is  trans¬ 
ferred  to  another  tank,  Form  1515  will 
be  attached  to  one  of  the  tanks  and  will 
be  marked  to  show  the  serial  numbers  of 
the  other  tanks  in  which  the  spirits  were 
deposited.  Such  other  tanks  will  be 
marked  to  show  the  serial  number  of  the 
Form  1515  pursuant  to  which  the  con¬ 
tents  thereof  were  withdrawn  for  bot¬ 
tling.  The  quantity  deposited  in  each 
bottling  tank  shall  be  entered  on  Form 
1515.” 

(TT)  Section  225.972  is  amended  as 
follows : 

(1)  By  inserting,  immediately  after 
the  second  sentence,  which  begins, 
“Prior  to”,  the  following  two  new  sen¬ 
tences:  “Where,  as  provided  in  §  225.956, 
a  part  of  a  lot  of  spirits  is  to  be  bottled 
for  exportation,  the  quantity  to  be  so 
bottled  may  be  deposited  in  a  separate 
bottling  tank.  In  such  case,  the  proof 
and  quantity  in  each  tank  will  be  entered 
on  Form  1515.” 

(2)  By  changing  the  period  at  the 
end  of  the  third  sentence  to  a  colon  and 
adding  the  following:  “ Provided ,  That 
when  the  remaining  part  of  a  lot  of 
spirits  is  to  be  bottled  for  exportation, 
as  provided  in  §  225.956,  the  inlet  of  the 
bottling  tank  may  be  opened  prior  to 
completion  of  bottling  to  permit  the 
addition  of  pure  water  for  reduction  in 
proof  of  those  spirits  intended  for  ex¬ 
portation.” 

<UU)  Section  225.975  is  amended  by 
inserting,  immediately  after  the  first 
sentence,  the  following  new  sentence: 
“Where  a  lot  of  spirits  is  bottled  in  part 
for  domestic  purposes  and  in  part  for 
exportation,  as  provided  in  §  225.956,  the 
total  loss  or  gain  for  the  combined  op¬ 
eration  shall  be  entered  on  Form  1515.” 

<W)  Section  225.1060  is  amended  as 
follows: 

(1)  By  striking  from  the  first  sen¬ 
tence  the  phrase  “the  assistant  regional 
commissioner  of  the  region  in  which  the 


work  is  to  be  performed.”  and  inserting 
in  lieu  thereof  the  phrase  “the  store¬ 
keeper-gauger  in  charge  of  the  ware¬ 
house.” 

(2)  By  striking  from  the  fourth  sen¬ 
tence,  which  begins  “Warehousemen 
and”,  the  words  “Warehousemen  and  as¬ 
sistant  regional  commissioners  will  bear 
in  mind  that  the”  and  inserting  in  lieu 
thereof  the  word  “The”. 

(WW)  Section  225.1061  is  amended  to 
read  as  follows: 

§  225.1061  Examination  of  spirits. 
Upon  receipt  of  such  application,  the 
storekeeper-gauger  in  charge  at  the 
warehouse  will  examine  the  condition  of 
the  spirits  and  verify  the  data  contained 
in  the  application. 

(XX)  Section  225.1062  is  amended  as 
follows: 

(1)  By  striking  from  the  first,  second, 
and  third  sentences  the  words  “assistant 
regional  commissioner”  and  inserting  in 
lieu  thereof  the  word  “storekeeper- 
gauger”. 

(2)  By  striking  from  the  first  sentence 
the  word  “reconditioning”. 

(3)  By  striking  from  the  third  sen¬ 
tence  the  words  “Director,  Alcohol  and 
Tobacco  Tax  Division,”  and  inserting  in 
lieu  thereof  the  words  “assistant  regional 
commissioner”. 

(4)  By  inserting  at  the  end  of  the  sec¬ 
tion  the  following  new  sentence:  “The 
storekeeper-gauger  will  make  a  full  re¬ 
port  of  his  inspection,  and  of  the  action 
taken  on  the  application,  to  the  assistant 
regional  commissioner.” 

(YY)  Section  225.1065  is  amended  by 
striking  the  last  sentence. 

(ZZ)  Section  225.1103  is  amended  as 
follows: 

(1)  By  striking  the  last  sentence  and 
inserting  in  lieu  thereof  the  following 
new  sentences:  “Where  two  or  more  lots 
of  spirits  are  deposited  in  the  same  stor¬ 
age  tank,  withdrawals  shall  be  charged 
in  red  against  the  deposit  entry  (Form 
1520)  on  a  first-in  first-out  basis  and 
when  a  quantity  equivalent  to  that  cov¬ 
ered  by  such  deposit  entry  has  been  with¬ 
drawn  or  otherwise  accounted  for  the 
form  shall  be  noted  accordingly  and  shall 
then  be  removed  to  an  inactive  file. 
When  a  storage  tank  is  emptied  the 
storekeeper-gauger  shall  note  on  the  last 
deposit  entry  the  date  the  tank  was 
emptied.” 

(2)  By  changing  the  citation  of  au¬ 
thority  following  the  section  to  read 
"(68A  Stat.  644;  26  U.  S.  C.  5241) .” 

(AAA)  Section  225.1126  is  amended  by 
striking  from  the  sixth  sentence,  which 
begins  “The  proprietor  shall”,  the  phrase 
"part  2  of  Form  52C,  in  duplicate,”  and 
inserting  in  lieu  thereof  the  phrase 
“Form  52C  (original)  ”. 

(BBB)  Section  225.1140  is  amended  as 
follows: 

( 1 )  By  striking  from  the  first  sentence 
the  word  “triplicate”  and  inserting  in 
lieu  thereof  the  word  “duplicate”. 

(2)  By  striking  from  the  last  sentence 
the  words  “and  one  copy”. 

(3)  By  striking  from  the  last  sentence 
the  word  “remaining”  and  inserting  in 
lieu  thereof  the  word  “duplicate”. 

(CCC)  Section  225.1141  is  revoked. 

Because  it  is  necessary  to  provide  reg¬ 
ulations  which  will  enable  distilleries  to 
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operate  with  less  supervision  by  Govern¬ 
ment  officers,  it  is  hereby  found  imprac¬ 
ticable  to  issue  this  Treasury  decision 
subject  to  the  effective  date  limitations 
of  section  4  (c)  of  the  Administrative 
Procedure  Act  (60  Stat.  238;  5  U.  S.  C. 
1003  (c) .) .  Accordingly,  this  Treasury 
decision  shall  be  effective  on  the  date  of 
publication  in  the  Federal  Register,  ex¬ 
cept  that  the  provisions  of  Part  220 
(§§  220.258,  220.280,  220.282,  220.283, 

220.290,  220.292,  220.293,  220.367,  220.379, 
220.435,  220.451,  220.662,  220.712,  220.713, 
220.723  and  220.756)  and  of  Part  221 
(§§  221.254,  221.263,  221.292,  221.293, 

221.300,  221.302,  221.303,  221.355,  221.357, 
221.362,  221.384,  221.427,  221.437,  221.466, 
221.667,  221.728,  221.743  and  221.772)  as 
they  relate  to  the  keeping  of  records  and 
rendering  of  returns  on  Forms  1598  and 
15  shall  be  effective  on  the  first  day  of  the 
first  month  which  begins  not  less  than  30 
days  following  the  date  of  publication 
in  the  Federal  Register. 

(Sec.  7805,  68A  Stat.  917;  26  U.  S.  C.  7805) 

[seal]  Russell  C.  Harrington, 

Commissioner. 

Approved:  December  28,  1955. 

H.  Chapman  Rose, 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  56-132;  Piled.  Jan.  9.  1956; 

8:45  a.  m.] 


TITLE  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[T.D.  53997] 

Part  16 — Liquidation  of  Duties 

correction  of  errors,  mistakes,  and 

INADVERTENCIES 

Section  520  (c)  (1) ,  Tariff  Act  of  1930, 
which  authorized  the  reliquidation  of  an 
entry  in  the  absence  of  protest  to  correct 
only  clerical  errors,  was  broadened  in 
scope  in  its  amendment  by  the  Customs 
Simplification  Act  of  1953.  The  present 
law  authorizes  the  correction  of  a  cleri¬ 
cal  error,  mistake  of  fact,  or  other  in¬ 
advertence  not  amounting  to  an  error  in 
the  construction  of  a  law,  adverse  to  the 
importer  and  manifest  from  the  record 
or  established  by  documentary  evidence, 
in  any  entry,  liquidation,  appraisement, 
or  other  customs  transaction. 

In  order  to  clarify  the  authority  dele¬ 
gated  to  collectors  to  act  under  section 
520  (c)  (1) ,  as  amended,  without  specific 
authority  from  the  Bureau,  and  particu¬ 
larly  to  point  out  that  the  only  correc¬ 
tions  of  errors  resulting  from  incorrect 
reports  of  appraisement  which  they  can 
make  are,  in  defined  circumstances,  to 
exclude  uniformly  nondutiable  charges 
from  dutiable  value  and  to  correct  the 
dutiable  value  when  the  appraiser  has 
inadvertently  failed  to  indicate  that  the 
unit  value  reported  is  for  some  unit  of 
quantity  larger  than  one  (as  “per  doz.” 
etc.),  §  16.13  of  the  Customs  Regulations 
is  hereby  amended  to  read  as  follows; 

§  16.13  Errors,  mistakes,  and  inadver¬ 
tencies,  correction  of.  (a)  Except  with 
respect  to  appraisement,  any  adjustment 


of,  or  change  in,  the  entry  papers  au¬ 
thorized  by  section  520  (c)  (1),  Tariff 
Act  of  1930,  as  amended,  may  be  made 
by  the  collector  in  (1)  the  liquidation  of 
the  entry,  (2)  a  voluntary  reliquidation 
completed  within  60  days  after  liquida¬ 
tion,  or  (3)  a  reliquidation  made  pursu¬ 
ant  to  a  protest  covering  the  particular 
merchandise  with  respect  to  which  such 
adjustment  or  change  is  in  order. 

(b)  Under  the  circumstances  specified 
in  paragraph  (a)  of  this  section,  uni¬ 
formly  nondutiable  charges  included  in 
an  appraisement  may  be  excluded.  Also, 
under  the  same  circumstances,  any  error 
in  the  statement  of  unit  of  quantity  in 
an  appraisement  report  which  is  adverse 
to  the  importer  may  be  corrected,  pro¬ 
vided  advice  in  writing  is  received  from 
the  appraiser  that  at  the  time  of  ap¬ 
praisement  he  intended  to  appraise  and 
thought  he  was  appraising  at  a  value  for 
the  specified  correct  unit  of  quantity. 

(c)  Any  change  in  any  liquidation  or 
appraisement  not  authorized  by  subsec¬ 
tion  (a)  or  (b)  may  be  made  pursuant  to 
section  520  (c)  (1),  Tariff  Act  of  1930, 
as  amended,  only  upon  authority  from 
the  Bureau.  (Sec.  514,  520,  46  Stat.  734, 
739;  19  U.  S.  C.  1514,  1520.) 

(R.  S.  251,  sec.  624,  46  Stat.  759;  19  U.  S.  C. 
66,  1624.) 

[seal]  C.  A.  Emerick, 

Acting  Commissioner  of  Customs. 

Approved:  January  4,  1956. 

David  W.  Kendall, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  56-171;  Filed,  Jan.  9,  1956; 
8:49  a.  m.j 

TITLE  30— MINERAL  RESOURCES 

Chapter  I — Bureau  of  Mines, 
Department  of  the  Interior 

Subchapter  D — Electrical  Equipment,  Lamps, 

Methane  Detectors;  Tests  for  Permissibility; 

Fees 

[Bureau  of  Mines  Schedule  29] 

Part  26 — Mine-Lighting  Equipment  for 

Illuminating  Underground  Workings 

There  was  published  in  the  Federal 
Register  of  August  23,  1955  (20  F.  R. 
6135) ,  a  notice  and  text  of  proposed  reg¬ 
ulations  governing  investigations  leading 
to  approval  of  mine-lighting  equipment 
for  illuminating  underground  workings. 
After  consideration  of  all  relevant  mate¬ 
rial  presented  pursuant  to  the  notice,  the 
proposed  regulations  have  been  revised 
and  read  as  set  forth  below. 

Douglas  McKay, 
Secretary  of  the  Interior. 

January  3,  1956. 

Preliminary  statement.  The  Bureau 
of  Mines  is  prepared  to  inspect  and  test 
mine-lighting  equipment  at  its  Central 
Experiment  Station,  Pittsburgh,  Penn¬ 
sylvania,  to  determine  whether  such 
equipment  and  the  applicances  for  con¬ 
necting  it  to  a  source  of  power  may  be 
approved  as  permissible  for  use  in  gassy 
and/or  dusty  coal  mines. 

The  authority  for  conducting  these  in¬ 
vestigations  is  contained  in  the  Federal 


Coal  Mine  Safety  Act  (66  Stat.  692;  30 
U.  S.  C.  secs.  471,  et  seq.)  and  in  the  act 
of  Congress  (37  Stat.  681) ,  approved  Feb¬ 
ruary  25,  1913,  and  amended  June  30, 
1932  (47  Stat.  410) ,  and  by  Executive  Or¬ 
der  No.  6611,  February  22,  1934  (30 
U.  S.  C.  secs.  5,  7).  The  Act  of  1913,  as 
amended,  contains  the  following  provi¬ 
sion: 

For  tests  or  investigations  authorized  by 
the  Secretary  of  the  Interior  under  the  pro¬ 
visions  of  this  Act,  except  those  performed 
for  the  Government  of  the  United  States,  or 
State  governments  within  the  United  States, 
a  fee  sufficient  in  each  case  to  compensate 
the  Bureau  of  Mines,  for  the  entire  cost  of 
the  services  rendered  shall  be  charged,  ac¬ 
cording  to  a  schedule  prepared  by  the  Direc¬ 
tor  of  the  Bureau  of  Mines  and  approved  by 
the  Secretary  of  the  Interior,  who  shall  pre¬ 
scribe  rules  and  regulations  under  which 
such  tests  and  investigations  may  be  made. 
All  moneys  received  from  such  sources  shall 
be  paid  into  the  Treasury  to  the  credit  of 
miscellaneous  receipts. 

Sec. 

26.1  Type  of  equipment  that  may  be  ap¬ 

proved. 

26.2  Definitions. 

26.3  Consultation. 

26.4  Fees  charged. 

26.5  Application  for  approval  of  equipment. 

26.6  Drawings  and  specifications  required. 

26.7  Shipments. 

26.8  Observers  at  formal  investigations 

and  demonstrations. 

26.9  Quality  of  material,  workmanship,  and 

design. 

26.10  Power  supply. 

26.11  Electrical  clearances  and  insulation. 

26.12  Portable  cables. 

26.13  Connections. 

26.14  Circuit  protection. 

26.15  Grounding. 

26.16  Detailed  requirements  for  enclosure 

casings,  material,  and  construction 
(explosion-proof  type), 

26.17  Additional  requirements. 

26.18  Intrinsically  safe  type  lamp  fixtures. 

26.19  Installation. 

26.20  Renewal  of  lamps  (relamping) . 

26.21  Special  lights. 

26.22  Notification  of  approval  or  disapproval. 

26.23  Approval  plate. 

26.24  Changes  after  approval. 

26.25  Withdrawal  of  approval. 

Authority:  §§  26.1  to  26.25  issued  under 
sec.  5,  36  Stat.  370,  as  amended,  30  U.  S.  C.  7. 
Interpret  or  apply  secs.  2,  3,  36  Stat.  370,  as 
amended,  30  U.  S.  C.  3,  5. 

§  26.1  Type  of  equipment  that  may  be 
approved,  (a)  Safe  operation  of  lighting 
equipment  underground  involves  con¬ 
sideration  of  two  fundamental  features: 
(1)  Protection  from  fire,  and  (2)  protec¬ 
tion  from  explosion.  Lighting  equipment 
for  use  in  coal  mines  will  be  granted  ap¬ 
proval  only  when  proved  by  test  to  pro¬ 
vide  adequate  protection  against  these 
hazards. 

(b)  The  type  of  lighting  equipment  to 
be  considered  for  approval  under  this 
schedule  will  be  that  receiving  current 
from  power  circuits  as  distinguished 
from  that  which  is  self-contained,  hav¬ 
ing  its  own  source  of  current,  such  as  an 
electric  cap  lamp. 

(c)  Approvals  will  be  granted  for  com¬ 
plete  lighting  equipment  only  and  not  for 
any  individual  parts  used  in  assembling 
such  equipment.  The  approval  shall  in¬ 
clude  all  components,  cables,  and  equip¬ 
ment  used  in  other  than  fresh  intake  air. 

§  26.2  Definitions — (a)  Approval.  Of¬ 
ficial,  written  notification  issued  by  the 
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Bureau  of  Mines  to  responsible  organiza¬ 
tions,  stating  that  the  equipment,  cables, 
and  all  related  material,  when  properly 
assembled  and  applied,  have  been  Judged 
to  comply  satisfactorily  with  the  require¬ 
ments  of  the  regulations  in  this  part  for 
use  in  gassy  and  dusty  mines.  (Ap¬ 
provals  will  be  granted  only  for  complete 
equipment,  including  fixtures,  cables, 
connectors,  and  all  related  material.) 

(b)  Incentive  spark.  An  electric  spark 
or  arc  capable  of  igniting  flammable 
methane-air  mixtures. 

(c)  Intrinsically  safe.  An  apparatus, 
a  combination  of  parts,  or  a  system  may 
be  considered  intrinsically  safe  if  it  will 
not  cause  ignition  of  flammable  meth¬ 
ane-air  mixtures  in  any  normal  opera¬ 
tion,  during  an  intended  manipulation, 
or  when  accidentally  broken,  if  properly 
installed  and  supplied  by  a  voltage  that 
does  not  vary  excessively  from  the  nomi¬ 
nal  rating.  (For  the  purpose  of  this 
part,  the  definition  may  include,  for  ex¬ 
ample,  certain  types  of  fluorescent  tubes 
which  when  broken  will  not  cause  igni¬ 
tion  of  flammable  methane-air  mix¬ 
tures.) 

(d)  Permissible  equipment.  Com¬ 
pletely  assembled  equipment  to  which  an 
approval  plate,  label,  or  other  device  is 
attached  as  authorized  by  the  Director 
of  the  Bureau  of  Mines  under  section 
212  (a).  Federal  Coal  Mine  Safety  Act 
(66  Stat.  692;  30  U.  S.  C.  Secs.  451-483). 

(e)  Fixture  circuit.  The  circuit  or 
wiring  contained  in  the  fixture  enclo¬ 
sure  or  parts  shall  be  called  the  fixture 
circuit. 

(f )  Explosion-proof.  Capable  of  with¬ 
standing  internal  explosions  of  methane- 
air  mixtures  without  ignition  of 
surrounding  explosive  methane-air  mix¬ 
tures  and  without  damage  to  the  enclo¬ 
sure  or  discharge  of  flame. 

(g)  Distribution  box.  Portable  enclo¬ 
sure  in  which  one  or  more  portable  cables 
may  be  connected  to  a  common  source 
of  electrical  energy. 

(h)  Normal  operation.  Performance 
by  a  part  of  those  functions  for  which  it 
was  designed. 

(i)  Portable  cable.  A  flexible  cable  by 
means  of  which  portable  lighting  equip¬ 
ment  may  be  connected  to  a  source  of 
electrical  energy. 

(j)  Frame  ground.  For  the  purpose 
of  this  part,  a  frame  ground  shall  be  a 
connection,  by  means  of  a  separate  con¬ 
ductor,  which  is  used  to  keep  metal  cas¬ 
ings  and  other  parts  concerned  at  ground 
potential  to  minimize  explosion  and  fire 
hazards. 

(k)  Sectional  unit.  For  the  purpose 
of  this  part,  a  sectional  unit  is  considered 
to  be  a  lighting  unit  that  may  be  added 
to  or  taken  from  the  lighting  circuits  as 
work  advances  or  retreats.  For  exam¬ 
ple,  a  lighting  fixture  with  cable  and 
connectors  may  be  considered  a  sectional 
unit.  A  connection  box  with  outlets  and 
cables  may  also  be  considered  a  sec¬ 
tional  unit. 

§  26.3  Consultation.  By  appointment, 
applicants  or  their  representatives  may 
visit  the  Bureau’s  Central  Experiment 
Station,  4800  Forbes  Street,  Pittsburgh 
13,  Pennsylvania,  to  obtain  criticism  of 
proposed  designs  or  to  discuss  the  re¬ 
quirements  of  the  regulations  of  this  part 


in  connection  with  equipment  to  be  sub¬ 
mitted.  No  charge  is  made  for  such 
consultations. 

§  26.4  Fees  charged. 

(a)  For  detailed  Inspection  of  each 

explosion-proof  enclosure _ $45.  00 

Note:  When  the  enclosure  is  of 
such  a  nature  that  only  a  nominal 
amount  of  work  Is  Involved  In  the 
Inspection,  only  half  of  this  fee  will 
be  charged. 

(b)  For  «xplosion  test  of  each  explo¬ 

sion-proof  enclosure _  35.  00 

Note:  When  the  explosion-proof 
qualities  of  an  enclosure  can  be  dem¬ 
onstrated  satisfactorily  in  less  than 
20  tests,  only  half  of  this  fee  will  be 
charged. 

(c)  For  each  series  of  tests  necessary 

to  prove  the  adequacy  of  elec¬ 
trical  clearances  and  insula¬ 
tion,  durability  of  parts,  light 
output,  surface  temperatures, 
or  protection  against  gas  igni¬ 


tions  _ _ _  40. 00 

(d)  For  examining  and  recording  all 
the  necessary  drawings  and 
specifications  preparatory  to 
issuing  an  approval _ -  25.  00 


(e)  For  examining  and  recording  drawings 

and  specifications  necessitated  in  con¬ 
sidering  proposed  changes  in  design  or 
construction  of  approved  equipment, 
a  charge  of  $20.00  wUl  be  made.  How¬ 
ever,  if  only  a  nominal  amount  of  work 
is  involved,  the  fee  wiU  be  $10.00. 
Revisions  in  drawings  or  specifications 
that  do  not  involve  actual  change  in 
safety  features  of  the  equipment  may 
be  handled  informally  without  charge. 

(f)  Tests  to  assist  the  manufacturers  in  the 

development  of  lighting  fixtures  may 
be  made  upon  request  to  the  Central 
Experiment  Station  and  will  be 
charged  for  in  amounts  proportionate 
to  the  work  involved.  The  making  of 
this  class  of  tests  shall,  however,  be 
optional  with  the  Bureau.  One  hun¬ 
dred  dollars  shall  be  deposited  in  ad¬ 
vance  to  cover  the  cost  of  such  work. 
Any  surplus  remaining  at  the  com¬ 
pletion  of  this  work  will  be  refunded 
or,  if  desired,  can  be  applied  to  fur¬ 
ther  work. 

§  26.5  Application  for  approval  of 
equipment.  Before  the  Bureau  of  Mines 
will  undertake  the  active  investigation 
leading  to  approval  of  any  lighting 
equipment,  the  applicant  shall  request  by 
letter,  an  investigation  of  that  equip¬ 
ment.  This  application,  in  duplicate, 
accompanied  by  a  check,  bank  draft,  or 
money  order,  payable  to  the  U.  S.  Bureau 
of  Mines  to  cover  all  necessary  fees,  shall 
be  sent  to  the  Central  Experiment  Sta¬ 
tion,  4800  Forbes  Street,  Pittsburgh  13, 
Pennsylvania,  together  with  drawings 
and  specifications  as  prescribed  in  §  26.6. 

§  26.6  Drawings  and  specifications 
required,  (a)  The  drawings  and  specifi¬ 
cations  shall  be  sufficient  in  number  and 
detail  to  identify  the  design  fully. 
Drawings  must  be  numbered  and  dated 
to  insure  accurate  identification  and  ref¬ 
erence  in  the  records. 

(b)  The  drawings  and  specifications 
shall  specify  the  materials  and  detailed 
dimensions  of  all  parts  that  make  up 
explosion-proof  enclosures.  Upon  re¬ 
quest,  the  applicant  shall  specify  the 
material  and  dimensions  for  such  other 
parts  as  the  Bureau  considers  necessary 
for  proper  record. 


(c)  Other  drawings  shall  be  supplied 
that  are  found  necessary  to  identify  or 
explain  any  feature  that  has  to  be  con¬ 
sidered  in  determining  whether  the 
lighting  unit  and  its  accessory  equipment 
meet  the  requirements. 

§  26.7  Shipments.  (a)  The  appli¬ 
cant  shall  arrange  for  and  prepay  all 
costs  of  shipping  material  to  the  Central 
Experiment  Station,  Bureau  of  Mines, 
4800  Forbes  Street,  Pittsburgh  13,  Penn¬ 
sylvania.  He  shall  also  arrange  for  and 
assume  all  costs  of  crating  and  removing 
parts  w*en  the  investigation  has  been 
completed.  In  general,  one  complete 
lighting  unit,  with  cable,  connectors,  and 
any  other  essential  accessories  will  be 
sufficient  for  the  preliminary  investiga¬ 
tion.  However,  if  upon  inspection  of  the 
unit  by  the  Bureau’s  engineers  it  is  found 
that  additional  parts  are  required  for  the 
tests,  the  applicant  will  be  notified  as  to 
the  amount  of  such  additional  material 
that  will  be  needed. 

(b)  Unless  instructed  to  the  contrary, 
applicants  may  ship  parts  to  the  Bureau 
for  inspection  and  testing  immediately 
after  filing  application.  Inspection  and 
tests  usually  are  undertaken  in  the  order 
of  receipt  of  parts,  provided  that  the 
application,  fees,  and  drawings  have  been 
received. 

§  26.8  Observers  at  formal  investiga¬ 
tions  and  demonstrations.  No  one  except 
the  necessary  Government  personnel, 
representatives  of  the  applicant,  and 
such  other  persons  as  may  be  mutually 
agreed  upon  by  the  applicant  and  the 
Bureau  shall  be  present  during  any  part 
of  the  formal  investigation  conducted  by 
the  Bureau  which  leads  to  approval. 
Upon  approval  of  mine-lighting  equip¬ 
ment  as  permissible,  the  Bureau  will  an¬ 
nounce  that  such  approval  has  been 
granted  and  may  thereafter  conduct, 
from  time  to  time,  at  its  discretion,  pub¬ 
lic  demonstrations  of  the  tests  made  on 
approved  mine-lighting  equipment. 
Those  who  attend  any  part  of  the  inves¬ 
tigation  or  any  public  demonstration 
shall  be  present  solely  as  observers;  the 
conduct  of  the  investigation  and  of  any 
public  demonstration  shall  be  controlled 
wholly  by  the  Bureau’s  personnel.  Re¬ 
sults  of  chemical  analyses  of  material 
and  all  information  in  the  drawings, 
specifications,  and  instructions  shall  be 
deemed  confidential,  and  the  Bureau  will 
appropriately  safeguard  them  against 
disclosure. 

§  26.9  Quality  of  material,  workman¬ 
ship,  and  design,  (a)  The  Bureau  of 
Mines  reserves  the  right  to  refuse  to  test 
any  equipment  that,  in  the  opinion  of  its 
qualified  representatives,  is  not  con¬ 
structed  of  suitable  materials  or  evi¬ 
dences  faulty  workmanship,  or  that  is 
not  designed  upon  sound  engineering 
principles.  This  right  shall  apply  to  all 
parts  of  the  equipment  and  to  the  de¬ 
sign  thereof,  whether  or  not  the  points 
in  question  are  covered  specifically  by 
the  requirements  of  this  schedule.  Since 
all  possible  designs,  arrangements,  or 
combinations  cannot  be  foreseen,  the  Bu¬ 
reau  reserves  the  right  to  make  any  tests 
or  to  place  any  limitation  on  equipment 
or  parts  of  equipment  not  specifically 
covered  herein  to  determine  the  safety 
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of  such  equipment  with  regard  to  explo¬ 
sion  and  fire  hazards. 

(b)  Unless  otherwise  noted,  the  re¬ 
quirements  stated  in  this  schedule  shall 
apply  to  both  the  explosion-proof  type 
and  intrinsically  safe  types  of  circuits 
and  enclosures. 

(c)  All  lighting  components  and  parts 
must  be  designed  and  constructed  in  such 
manner  that  they  will  not  create  any  ex¬ 
plosion  or  fire  hazard. 

(d)  All  enclosures  must  be  essentially 
of  “drip-proof”  design.  Drip-proof 
means  so  constructed  or  protected  that 
the  successful  operation  of  a  mine-light¬ 
ing  unit  is  not  interfered  with  when  it  is 
subjected  to  falling  moisture  or  dirt. 

(e)  All  lighting  assemblies  or  enclo¬ 
sures,  either  explosion-proof  or  intrinsi¬ 
cally  safe  types,  must  be  so  designed  that 
the  temperatures  of  the  external  surfaces 
of  the  enclosures  do  not  exceed  392°  F. 
(200°  C.)  at  any  point  during  continuous 
normal  operation. 

(f)  Lighting  units  shall  be  durable  in 
construction,  practicable  in  operation, 
and  suitable  for  conditions  of  under¬ 
ground  service. 

(g)  Each  lighting  unit  will  be  tested 
by  dropping  it  5  times  on  an  oak  plat¬ 
form  from  a  height  of  5  feet.  The  safety 
elements  of  the  lighting  unit  must  func¬ 
tion  so  that  no  explosion  or  fire  hazard 
exists  at  any  time  during  or  after  the 
tests.  (Breakage  of  a  fluorescent  tube 
will  not  in  itself  constitute  test  failure.) 

§  26.10  Power  supply.  The  power  sup¬ 
ply  shall  be  such  that  the  input  voltage 
at  any  lighting  unit  does  not  exceed  300 
volts  direct  current  or  260  volts  alternat¬ 
ing  current. 

’  §  26.11  Electrical  clearances  and  in¬ 
sulation.  (a)  The  clearances  between 
.  live  parts  and  casings  shall  be  such  as  to 
minimize  the  possibility  of  arcs  between 
them,  or  if  space  is  limited,  the  casings 
shall  be  lined  with  adequate  insulation. 

(b)  Phenolic  and  other  insulating  ma¬ 
terials  that  give  off  highly  explosive  gases 
when  decomposed  electrically  shfll  not 
be  placed  within  enclosures  where  they 
might  be  subjected  to  destructive  electri¬ 
cal  action. 

§  26.12  Portable  cables.  Cables  small¬ 
er  than  No.  14  gage  shall  not  be  used 
for  lighting  circuits.  All  cables  shall  have 
600-volt  insulation  and  shall  have  an 
outer  jacket  that  is  highly  resistant  to 
abrasion,  moisture,  and  flame.  They 
shall  meet  the  Bureau  of  Mines  require¬ 
ments  for  flame  resistance.  In  any  case, 
the  cables  must  have  conductors  of  a 
size  equal  to  or  greater  than  the  Na¬ 
tional  Electric  Code  standard.  The  cur¬ 
rent-carrying  capacity  shall  be  based 
upon  the  maximum  load  that  will  be 
carried  by  the  cables  in  service. 

§  26.13  Connections.  Special  atten¬ 
tion  shall  be  given  to  the  shielding  or 
covering  of  live  parts  and  connections 
outside  of  enclosures  and  receptacles  so 
that  they  cannot  be  short-circuited  or 
grounded  by  accidental  or  careless  con¬ 
tact,  or  by  water,  when  the  parts  are 
properly  assembled.  Connectors  or 
other  parts  used  to  join  sectional  units 
must  be  so  designed  that  explosion  or 
fire  hazards  will  not  be  introduced  by 
separating  the  connectors  or  joining 


them.  It  must  be  possible  to  remove  or 
add  sectional  units  safely  without  shut¬ 
ting  off  the  power  supply. 

§  26.14  Circuit  protection.  All  light¬ 
ing  circuits  shall  be  provided  with  short- 
circuit  protection.  If  distribution  boxes 
are  used  for  this  purpose,  all  require¬ 
ments  not  covered  in  this  part  shall  be 
found  in  applicable  sections  of  Part  18 
of  this  subchapter  (Schedule  2F).  Each 
lighting  circuit  shall  be  protected  against 
excessive  overload  currents.  Appropri¬ 
ate  means  shall  be  provided  for  readily 
connecting  and  disconnecting  the  cir¬ 
cuits  from  the  power  supply  without  in¬ 
troducing  explosion  or  fire  hazards. 

§  26.15  Grounding,  (a)  If  an  un¬ 
grounded  system  isolated  from  all  other 
power  circuits  is  used,  fixtures  and  aux¬ 
iliary  equipment  need  not  be  frame 
grounded. 

(b)  If  a  grounded  system  is  used,  pro¬ 
vision  must  be  made  to  prevent  all  ex¬ 
posed  conducting  material  on  the  lamp 
enclosures  or  auxiliary  equipment  from 
becoming  “live”.  This  shall  be  accom¬ 
plished  by  use  of  a  separate  grounding 
conductor. 

(c)  The  power  conductors  must  not  be 
used  for  grounding.  All  plugs  and/or 
connectors  used  between  the  power  sup¬ 
ply  and  adjacent  units  must  be  polar¬ 
ized  and  the  cable  conductors  identified 
to  prevent  reversal  of  the  lines  in 
grounded  systems. 

(d)  All  external  surfaces  of  plugs  and 
connectors  must  be  of  nonconducting 
and  low-moisture-absorbing  material. 

(e)  All  mine-lighting  units  that  re¬ 
ceive  power  from  an  external  source  and 
that  cannot  be  considered  as  being  in 
intimate  electrical  contact  with  earth, 
except  on  isolated  systems,  shall  be  pro¬ 
vided  with  means  for  maintaining  their 
frames  at  ground  potential  or  with  a  de¬ 
vice,  enclosed  in  an  explosion-proof 
compartment,  that  will  disconnect 
power  from  a  lighting  unit  in  case  of  a 
ground  fault. 

§  26.16  Detailed  requirements  for  en¬ 
closure  casings,  material,  and  construc¬ 
tion  ( explosion-proof  type ) .  (a)  Lamps 
used  in  lighting  fixtures  shall  be  enclosed 
in  explosion-proof  housings  unless:  (1) 
The  lamps  are  intrinsically  safe  when 
broken  in  explosive  methane-air  mix¬ 
tures  or  (2)  the  fixtures  are  provided 
with  safety  devices  that  will  prevent  ig¬ 
nition  of  explosive  methane-air  mixtures 
when  the  lamps  are  broken.  In  explo¬ 
sion-proof  housings  the  transparent 
cover  shall  be  of  adequate  strength,  shall 
be  not  less  than  %  inch  thick,  and  shall 
not  crack  if  struck  by  dripping  water 
while  in  service. 

(b)  The  casings  forming  the  enclo¬ 
sures  shall  be  of  suitable  materials, 
adequate  strength,  and  especially  dur¬ 
able  in  order  that,  with  proper  care  and 
maintenance,  the  explosion-proof  qual¬ 
ities  of  the  parts  will  remain  unimpaired 
not  only  when  subjected  to  pressures  de¬ 
veloped  during  explosion  tests  but  also 
under  the  severe  conditions  imposed  by 
mining  service.  Sheet  metal  used  for 
walls  and  covers  in  fabricating  explo¬ 
sion-proof  casings  shall  be  thick  enough, 
unless  adequately  reinforced  with  ribs 
or  their  equivalent,  to  prevent  perma¬ 


nent  distortion  by  explosion  tests.  Ma¬ 
terial  less  than  ^is-inch  thick  is  not 
recommended.  When  welding  is  em¬ 
ployed  to  join  pieces  forming  walls  of 
explosion-proof  casings,  the  joints  shall 
be  continuously  and  effectively  welded. 
Joints  that  are  machined  after  welding 
shall  be  reinforced  to  compensate  for 
any  weakening  caused  by  such  machin¬ 
ing.  (For  other  details  of  explosion- 
proof  enclosures,  see  applicable  require¬ 
ments  of  Part  18  of  this  subchapter 
(Schedule  2F).) 

§  26.17  Additional  requirements.  The 
Bureau  of  Mines  reserves  the  rights  to 
make  special  tests  or  to  require  special 
features  that  might  be  necessary  to  in¬ 
sure  safe  operation  of  components  of  a 
mine-lighting  system  in  preventing 
explosion  or  fire  hazards. 

§  26.18  Intrinsically  safe  type  lamp 
fixtures,  (a)  If  fluorsecent  lamps  can 
be  broken  in  explosive  atmospheres 
without  causing  ignition,  these  lamps 
may  be  considered  intrinsically  safe. 
When  the  lamps  themselves  are  intrin¬ 
sically  safe  for  use  in  any  methane-air 
atmosphere,  they  will  not  be  required  to 
be  housed  in  explosion-proof  housings. 
However,  the  lamps  must  be  mounted  in 
a  housing  so  as  to  provide  adequate 
mechanical  protection.  Covers  must  be 
provided  to  protect  the  lamps  and  may 
be  either  glass  or  plastic.  The  thickness 
and  shape  should  be  adequate  for  the 
service.  If  plastic  is  used  for  covers  or 
other  major  parts,  this  material  must 
not  create  a  fire,  explosion,  or  toxic  haz¬ 
ard  when  subjected  to  the  heat  of  the 
components. 

(b)  Lamp  fixtures  must  be  designed  so 
that  vibration  will  not  shake  the  lamps 
loose  from  their  sockets  or  holders. 
Lamp  holders  and  lamp  connections  must 
be  so  designed  that  accidental  lamp 
breakage  will  not  cause  any  explosion  or 
fire  hazard. 

(c)  A  test  of  each  lighting  unit  will  be 
made  by  having  a  unit  assembly  with  its 
lamp  or  lamps  lighted  in  place  and 
breaking  the  lamp  or  lamps  while  the  en¬ 
tire  lighting  unit  is  surrounded  by  an 
explosive  methane-air  mixture.  A  mini¬ 
mum  of  10  such  tests  will  be  made. 

§  26.19  Installation.  Lighting  fix¬ 
tures  and  systems  must  be  designed  for 
hanging  from  supports,  so  that  cables  or 
components  are  not  allowed  to  rest  on 
the  mine  bottom. 

§  26.20  Renewal  of  lamps  (relamp¬ 
ing).  Whether  of  the  explosion-proof 
type  or  of  the  intrinsically  safe  type,  the 
lamp  enclosure  must  be  sealed  or  locked. 
Lamps  must  not  be  replaced  in  service 
unless  interlocks  are  provided  so  as  to 
prevent  any  explosion  or  fire  hazard. 

§  26.21  Special  lights.  In  general, 
special  lights,  such  as  those  used  for  un¬ 
derground  photography,  will  be  judged 
on  their  ability  to  meet  the  minimum  re¬ 
quirements  set  forth  in  this  part.  Re¬ 
quirements  not  affecting  safety  may  be 
waived  in  certain  instances. 

§  26.22  Notification  of  approval  or 
disapproval,  (a)  After  the  Bureau  has 
considered  the  results  of  the  investiga¬ 
tion,  and  suitable  drawings  and  specifi¬ 
cations  have  been  placed  on  file,  the  Bu- 
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reau  will  supply  the  applicant  with  a 
formal  written  notification  of  approval 
or  disapproval  of  the  lighting  unit.  If 
the  unit  meets  all  requirements  of  this 
Part  26,  the  notification  will  not  be  ac¬ 
companied  by  test  data  or  detailed  re¬ 
sults  of  tests.  If  the  unit  fails  to  meet 
any  of  the  requirements  of  this  part, 
notification  of  such  failure  will  be  ac¬ 
companied  by  details  of  the  failure,  with 
a  view  to  possible  remedy  of  defect  or  de¬ 
fects  in  units  submitted  in  the  future. 
Results  of  tests  of  units  that  fail  to  meet 
the  requirements  will  not  be  made  public 
by  the  Bureau. 

(b)  No  verbal  reports  of  the  Bureau’s 
decision  concerning  investigations  will 
be  given,  and  no  temporary  or  informal 
approvals  will  be  granted. 

(c)  A  drawing  list  numbered  to  cor¬ 
respond  with  the  approval  number  will 
accompany  the  notification  of  approval. 
The  list  will  include  the  drawings  and 
specifications  covering  the  details  of  con¬ 
struction  upon  which  approval  is  based. 
The  applicant  receiving  an  approval 
shall  keep  exact  duplicates  of  the  draw¬ 
ings  and  specifications  that  have  been 
retained  by  the  Bureau;  these  are  to  be 
adhered  to  exactly  in  commercial  pro¬ 
duction  of  the  approved  unit. 

§  26.23  Approval  plate,  (a)  With  the 
approval  letter  the  applicant  will  receive 
a  photograph  of  a  design  of  approval 
plate.  This  plate  shall  bear  the  seal  of 
the  Bureau  of  Mines,  United  States  De¬ 
partment  of  the  Interior,  a  space  for  the 
approval  number,  the  type,  the  serial 
number,  and  the  name  of  the  class  of 
equipment  to  which  the  equipment  be¬ 
longs;  and  the  name  of  the  manufac¬ 
turer.  When  necessary,  an  appropriate 
statement  giving  the  precautions  to  be 
observed  in  maintaining  the  equipment 
in  an  approved  condition  shall  be  added. 

(b)  The  approval  plate  is  a  label  iden¬ 
tifying  the  equipment  so  that  any  one 
can  tell  at  a  glance  that  the  equipment 
is  of  permissible  type.  This  plate  is  the 
manufacturer’s  guarantee  that  his  equip¬ 
ment  complies  with  the  requirements  of 
the  Bureau  of  Mines  for  use  in  gassy 
and/or  dusty  mines.  Without  a  plate  an 
approved  device  loses  its  permissible 
status. 

(c)  Copies  of  a  “caution  statement” 
satisfactory  to  the  Bureau  are  to  be 
furnished  with  each  device  in  a  form  that 
will  readily  attract  the  attention  of  the 
users.  This  information  should  be 
placed  in  the  repair  parts  book,  the  in¬ 
struction  envelope,  the  wiring  diagram, 
or  in  other  material  that  electricians  and 
maintenance  men  consult  frequently. 

(d)  The  manufacturer  shall  have  this 
design  reproduced  either  as  a  separate 
plate  or  by  stamping  or  molding  it  in 
some  suitable  place  on  each  permissible 
device.  The  size,  method  of  attaching, 
and  location  of  approval  plate  shall  be 
satisfactory  to  the  Bureau,  and  a  sample 
of  the  plate  adopted  shall  be  sent  to  the 
Bureau’s  Central  Experiment  Station, 
4800  Forbes  Street,  Pittsburgh  13,  Penn¬ 
sylvania.  The  method  of  attaching  the 
plate  shall  not  impair  the  explosion- 
proof  features  of  any  enclosure. 

<e)  The  use  of  the  approval  plate  on 
his  equipment  obligates  a  manufacturer 


to  maintain  the  quality  of  his  product 
and  to  see  that  each  permissible  device 
is  constructed  according  to  the  drawings 
and  specifications  accepted  and  recorded 
by  the  Bureau.  Equipment  having 
changes  in  design  that  do  not  have  offi¬ 
cial  authorization  from  the  Bureau  is  not 
permissible  and  therefore  must  not  bear 
an  approval  plate. 

§  26.24  Changes  after  approval.  All 
approvals  are  granted  with  the  under¬ 
standing  that  the  manufacturer  will  pro¬ 
duce  the  lighting  unit  according  to  final 
drawings  and  specifications  submitted  to 
the  Bureau  of  Mines.  Therefore,  before 
changing  any  feature  of  the  unit  con¬ 
sidered  in  the  original  approval,  the 
manufacturer  shall  first  obtain  the  Bu¬ 
reau’s  approval  of  the  change.  This  pro¬ 
cedure  is  as  follows: 

(a)  The  manufacturer  shall  write  to 
the  Central  Experiment  Station,  Bureau 
of  Mines,  4800  Forbes  Street,  Pittsburgh 
13,  Pennsylvania,  requesting  an  exten¬ 
sion  of  the  original  approval  and  stating 
the  change  or  changes  desired.  He  shall 
send  a  set  of  revised  drawings  and  spec¬ 
ifications  with  his  request  for  extensions 
of  approval. 

(b)  The  Bureau  will  consider  the  ap¬ 
plication  and  examine  the  drawings  and 
specifications  to  determine  whether  in¬ 
spection  and  testing  of  the  modified  part 
or  parts  will  be  required.  In  general,  in¬ 
spection  and  testing  will  be  necessary  if 
there  is  a  possibility  that  the  modifica¬ 
tion  may  affect  adversely  the  perform¬ 
ance  of  the  equipment. 

(c)  The  Bureau  will  inform  the  ap¬ 
plicant  of  the  extent  of  the  investigation, 
the  parts  or  material  that  should  be  sub¬ 
mitted  if  tests  or  examinations  are  nec¬ 
essary,  and  the  amount  of  the  investiga¬ 
tion  fee. 

(d)  If  the  proposed  modification  com¬ 
plies  with  requirements  of  the  regula¬ 
tions  in  this  part,  the  Bureau  will  issue 
the  applicant  a  formal  written  authori¬ 
zation,  known  as  an  “extension  of  ap¬ 
proval”,  allowing  the  modification.  The 
letter  notifying  the  applicant  of  exten¬ 
sion  of  approval  will  be  accompanied  by 
a  list  of  new  and  corrected  drawings  to 
be  added  to  the  list  of  official  drawings 
relating  to  the  unit. 

§  26.25  Withdrawal  of  approval.  The 
Bureau  reserves  the  right  to  rescind,  for 
cause,  at  any  time,  any  approval  granted 
under  this  part. 

Douglas  McKay, 
Secretary  of  the  Interior. 

January  3,  1956. 

[F.  R.  Doc.  56-139;  Filed,  Jan.  9,  1956; 

8:45  a.  m  ] 

TITLE  32— NATIONAL  DEFENSE 

Chapter  XVI — Selective  Service 
System 

Part  1680 — Selection  of  Certain  Per¬ 
sons  Who  Have  Critical  Skills  for 
Enlistment  in  Units  of  the  Ready 
Reserve  of  the  Armed  Forces 

Cross  Reference:  For  the  addition  of 
Part  1680,  see  Title  3,  Executive  Order 
10650, supra. 


TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  I — Office  of  Defense 
Mobilization 

[Defense  Mobilization  Order  VII-4, 

Arndt.  1J 

DMO  vn-4 — ODM  Policy  Guidance  on 
Government-Owned  Production 
Equipment 

miscellaneous  amendments 

1.  Defense  Mobilization  Order  VII-4  is 
hereby  amended  as  follows; 

(a)  The  last  sentence  in  subsections  A 
and  B  of  section  1  are  deleted. 

(b)  The  following  paragraphs  are 
added  to  subsection  A  of  section  1. 

All  equipment  in  “packages”  shall  be 
reviewed  at  least  once  each  year  to  in¬ 
sure  their  essentiality  to  mobilization 
requirements  and  to  guard  against  obso¬ 
lescense.  “Packages”  or  parts  of  “pack¬ 
ages”  found  to  be  obsolete  or  no  longer 
essential  to  mobilization  requirements 
shall  be  reported  by  the  military  depart¬ 
ments  to  the  Department  of  Defense  as 
idle  equipment  to  be  screened  for  redis¬ 
tribution  or  disposal. 

In  any  instance  in  which  the  military 
departments  cannot  meet  urgent  pro¬ 
duction  schedules,  because  production 
equipment  essential  to  this  end  is  not 
immediately  available  within  the  Gov¬ 
ernment  or  from  private  industry,  equip¬ 
ment  in  “packages”  shall  be  made  avail¬ 
able  on  a  loan  basis  for  this  purpose, 
until  it  can  be  replaced  by  equipment 
from  other  sources.  Upon  the  termina¬ 
tion  of  such  loans  the  borrowed  equip¬ 
ment,  if  required,  will  be  returned  to  its 
“package.” 

Recognition  of  the  need  for  the  con¬ 
tinued  maintenance  of  a  modem  and  ef¬ 
ficient  production  equipment  mobiliza¬ 
tion  base  and  Department  of  Defense 
planning  and  programming  toward  that 
objective  would  be  advanced  by  the  in¬ 
clusion  and  consideration  of  requests  for 
the  following  purposes  as  a  part  of  the 
regular,  annual  budget  cycle: 

(1)  Procurement  of  equipment  to 
meet  current  production  schedules,  in¬ 
cluding  equipment  necessary  to  permit 
return  of  items  borrowed  from  “pack¬ 
ages.” 

(2)  Replacement  of  obsolete  items  in 
“packages”  by  equipment  currently  re¬ 
garded  as  efficient  for  the  purpose. 

(3)  Provision  for  modernization  and 
replacement  of  production  equipment  to 
keep  pace  with  technological  advances  in 
both  munitions  design  and  in  equipment 
essential  to  its  efficient  production. 

(c)  The  following  new  subsection  C 
is  added  to  section  1. 

C.  Non-defense  leasing.  No  govern¬ 
ment-owned  production  equipment  shall 
be  leased  for  non-defense  production 
purposes  except  when  plans  for  such 
leasing  have  been  prepared  by  the  owning 
agencies  and  approved  by  the  Office  of 
Defense  Mobilization. 
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2.  This  amendment  shall  take  effect 
immediately. 

Office  of  Defense 
Mobilization, 

Arthur  S.  Flemming, 
r  Director. 

[F.  R.  Doc.  56-189;  Filed,  Jan.  6,  1956; 
12:41  p.  m.] 


[Defense  Mobilization  Order  VII-7,  Amdt.  4] 

DMO  VII-7 — Maintenance  of  the 
Mobilization  Base  (Department  of 
Defense,  Atomic  Energy  Commission 
and  the  Maritime  Administration), 
miscellaneous  amendments 

1.  Defense  Mobilization  Order  VII-7 
is  hereby  amended  as  follows: 

(a)  At  the  end  of  paragraph  (a)  of 
subsection  3  of  section  3  add  the  follow¬ 
ing  sentence:  “This  does  not  preclude 
the  use  of  government-owned  production 
equipment,  on  a  loan  basis,  to  enable  the 
military  departments  to  meet  urgent 
production  schedules,  as  provided  in 
DMO  VII-4,  Amendment  1.” 

(b)  In  subparagraphs  (1)  and  (3)  of 
paragraph  (b)  of  subsection  3  of  section 
3  amend  the  reference  to  DMO  VII-4  to 
“DMO  vn-4,  as  amended.” 

(c)  In  subparagraph  (4)  of  paragraph 
(b)  of  subsection  3  of  section  3  add  the 
following  qualifying  phrase  at  the  end  of 
the  subparagraph:  “in  accordance  with 
the  provisions  of  DMO  VII-4,  as 
amended.” 

2.  This  amendment  shall  take  effect 
immediately. 

Office  of  Defense 
Mobilization, 

Arthur  S.  Flemming, 
Director. 

[F.  R.  Doc.  56-190;  Filed,  Jan.  6,  1956; 
12:41  p.  m.] 

TITLE  38 — PENSIONS,  BONUSES, 
AND  VETERANS’  RELIEF 

Chapter  I— ^Veterans  Administration 

Part  21 — Vocational  Rehabilitation 
and  Education 

PERIOD  OF  OPERATION  FOR  APPROVAL  OF 

enrollment;  institutions  listed  by 

ATTORNEY  GENERAL 

1.  In  §  21.2036,  the  headnote  and  par¬ 
agraph  (c)  are  amended  and  a  new 
introductory  paragraph  preceding  para¬ 
graph  (a),  and  paragraphs  (f)  and  (g) 
are  added  as  follows: 

§  21.2036  Period  of  operation  for  ap¬ 
proval  of  enrollment.  For  the  purpose 
of  authorizing  payment  of  the  education 
and  training  allowance  to  veterans,  the 
following  will  govern; 

*  •  •  •  • 

(c)  Course  similar  in  character.  A 
course  will  be  considered  similar  in  char¬ 
acter  if  the  course  provides  training  in 
the  same  general  occupational  or  edu¬ 
cational  objective,  and  involves  the  same 
or  related  instructional  processes,  tools, 
and  materials  as  courses  previously  fur¬ 
nished  by  the  institution  which  has  been 
in  operation  for  a  period  of  more  than  2 
years.  In  each  case  of  an  approval  by 
the  State  approving  agency  of  a  new 
course  which  has  not  been  in  operation 


for  a  period  of  more  than  2  years,  but 
which  is  thought  by  the  State  to  be  sim¬ 
ilar  in  character  to  an  approved  course 
which  has  been  in  operation  for  more 
than  2  years,  the  State  will  furnish  the 
regional  office  with  a  copy  of  the  ap¬ 
proval  and  the  basis  for  its  view  as  to 
the  similarity  in  character  to  the  ap¬ 
proved  course  being  offered  by  the  insti¬ 
tution.  (For  correspondence  courses,  the 
State  will  furnish  the  basis  for  its  de¬ 
termination  to  the  Director,  Vocational 
Rehabilitation  and  Education  Service, 
Veterans  Administration,  Washington 
25,  D.  C.) 

***** 

(f)  Establishment  of  a  subsidiary 
branch  or  extension.  The  2 -year  period 
of  operation  will  apply  to  courses  offered 
by  a  subsidiary  branch  or  extension  of 
an  institution. 

(1)  Additonal  facilities  acquired  by  an 
institution  in  the  same  general  locality 
because  of  space  limitations  will  not  be 
considered  to  be  a  subsidiary  branch  or 
extension  and  will  not  be  subject  to  the 
2-yesir  limitation  provided  all  of  the  fol¬ 
lowing  conditions  are  met: 

(i)  The  institution  has  been  in  opera¬ 
tion  for  a  period  of  2  years; 

(ii)  The  institution  has  reached  the 
limit  of  its  enrollment  capacity  in  its 
present  facilities; 

(iii)  The  institution  is  unable  to  rea¬ 
sonably  acquire  suitable  space  at  or  in 
the  immediate  vicinity  of  its  present  fa¬ 
cilities; 

(iv)  The  courses  to  be  offered  at  the 
additional  facilities  are  the  same  as 
those  given  in  the  present  facilities; 

(v)  The  additional  facilities  are  within 
normal  commuting  distance  of  the  pres¬ 
ent  facilities. 

(g)  Determinations.  Since  this  sec¬ 
tion  pertains  to  limitations  on  authoriz¬ 
ing  payment  of  the  education  and  train¬ 
ing  allowance  to  veterans,  rather  than 
approval  of  courses  by  State  approving 
agencies,  all  determinations  will  be  made 
by  the  regional  office  Manager,  except  on 
correspondence  courses  which  will  be 
made  by  the  Director,  Vocational  Reha¬ 
bilitation  and  Education  Service. 

2.  In  §  21.2037,  paragraph  (b)  is 
amended  to  read  as  follows: 

§  21.2037  Institutions  listed  by  Attor¬ 
ney  General.  *  *  * 

(b)  The  Director,  Vocational  Reha¬ 
bilitation  and  Education  Service,  will 
furnish  promptly  to  each  regional  office 
and  each  State  approving  agency  current 
information  on  the  schools  and  establish¬ 
ments  listed  by  the  Attorney  General  un¬ 
der  paragraph  3,  Part  III,  of  Executive 
Order  No.  9835  or  section  12,  Executive 
Order  No.  10450. 

(Sec.  2,  46  Stat.  1016,  sec.  7,  48  Stat.  9,  sec.  2, 
57  Stat.  43,  as  amended,  sec.  400,  58  Stat.  287, 
as  amended;  38  U.  S.  C.  11a,  701,  707,  ch.  12A. 
Interpret  or  apply  secs.  3,  4,  57  Stat.  43,  as 
amended,  secs.  300,  1500-1504,  1506,  1507,  58 
Stat.  286,  300,  as  amended,  sec.  261,  66  Stat. 
663;  38  U.  S.*C.  693g,  697-697d,  697f,  g,  971, 
ch.  12A) 

This  regulation  is  effective  January  10, 
1956. 

[sealI  J.  C.  Palmer, 

Assistant  Deputy  Administrator. 
[F.  R.  Doc.  56-149;  Filed,  Jan.  9,  1956; 
8:46  a.  m.] 


TITLE  47— TELECOMMUNI¬ 
CATION 

Chapter  I — Federal  Communications 
Commission 

[Docket  No.  11498;  FCC  56-16] 

[Rules  Amdt.  2-12,  4-2,  10-8,  16-3] 

Part  2 — Frequency  Allocations  and 
Radio  Treaty  Matters;  General  Rules 
and  Regulations 

Part  4 — Experimental  and  Auxiliary 
Broadcast  Services 

Part  10 — Public  Safety  Radio  Services 

Part  16 — Land  Transportation  Radio 
Services 

ADDITIONAL  FIXED  PUBLIC  AND  REMOTE 
PICKUP  FREQUENCY  ALLOCATIONS 

In  the  matter  of  amendment  of  Parts 
2,  4,  6,  10  and  16  of  the  Commission’s 
rules  and  regulations  to  provide  for  ad¬ 
ditional  fixed  public  and  remote  pickup 
frequency  allocations  in  the  band  152- 
162  Me.,  Docket  No.  11498;  rules  amdt. 
2-12,  4-2, 10-8, 16-3. 

1.  The  above  entitled  matter  was  made 
the  subject  of  a  Notice  of  Proposed  Rule 
Making  by  action  of  the  Commission  on 
September  7,  1955.  The  period  for  filing 
original  comments  in  this  matter  ended 
October  21, 1955  and  ten  days  were  given 
for  the  filing  of  comments  on  the  original 
comments. 

2.  This  proceeding  was  initiated  by  the 
Commission  in  response  to  petitions  re¬ 
ceived  from  All  America  Cables  and  Ra¬ 
dio,  Inc  (AACR) ,  Radio  Corporation  of 
Porto  Rico  (RCPR)  and  Radio  Americas 
Corporation.  The  first  two  petitioners 
requested  an  allocation  of  frequencies  in 
the  152-162  Me  band  for  the  Interna¬ 
tional  Fixed  Public  and  the  Domestic 
Fixed  Public  Service.  The  Radio  Ameri¬ 
cas  Corporation  requested  an  allocation 
for  remote  pickup  station  use  in  the  152- 
162  Me  band  utilizing  the  frequencies 
allocated  to  the  Land  Transportation 
Service.  All  of  the  foregoing  petitions 
encompassed  the  area  of  Puerto  Rico  and 
Virgin  Islands  only. 

3.  Prior  to  making  its  proposal,  the 
Commission  made  a  study  of  existing  as¬ 
signments  in  this  band  with  the  view  of 
satisfying  the  stated  requirements  of  all 
of  the  above  petitioners  with  the  least 
possible  impact  on  stations  in  other  serv¬ 
ices  already  established  in  the  152-162 
Me  band.  As  a  result  of  this  study,  the 
Commission  proposed  the  following  new 
allocation  for  the  subject  areas  only: 

1.  154.04-154.46  Me: 

(a)  Domestic  fixed  public. 

(b)  International  fixed  public  (band  al¬ 
location  with  frequency  spacings  unspeci¬ 
fied). 

2.  159.51-159.99  Me: 

( a )  Land  transportation . 

(b)  Remote  pickup  (Puerto  Rico  only)  (on 
a  non-interference  basis  to  land  transporta¬ 
tion)  (first  and  last  available  frequencies 
shown;  spacing  between  adjacent  assign¬ 
ments  to  be  made  on  a  60  kc  basis). 

3.  161.40-161.85  Me: 

(a)  Domestic  fixed  public. 

(b)  International  fixed  public  (band  al¬ 
location  with  frequency  spacing  unspecified) . 

4.  In  the  proposed  allocation  of  2  and 
3  above,  existing  sharing  by  the  Public 
Safety  Service  was  to  be  deleted. 
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5.  Comments  were  filed  by  the  Ameri¬ 
can  Association  of  Railroads  and  the  As¬ 
sociated  Police  Communications  Officers, 
Inc.,  each  of  which  offered  no  objection 
to  the  proposal  providing  it  involved  the 
area  of  Puerto  Rico  and  the  Virgin  Is¬ 
lands  only.  Comments  in  favor  of  the 
proposed  reallocation  were  received  from 
AACR  and  RCPR.  Comments  objecting 
to  the  proposal  were  received  from  Aero¬ 
nautical  Radio  Inc.  (ARINC).  Also,  a 
petition  from  ARINC  was  filed  in  this 
proceeding  w'hich  sought  to  expand  the 
proposed  allocation  to  encompass  the 
additional  band  160.86-161.40  Me  and  to 
include  the  aeronautical  fixed  service  in 
the  allocation.  AACR  and  RCPR  filed 
additional  comments  with  respect  to 
those  filed  by  ARINC  and  requested  that 
the  Commission  adopt  its  proposal  with¬ 
out  prejudice  to  ARINC  and  that  the 
latter  find  the  relief  sought  “outside  the 
present  proceeding  through  petition  for 
the  use  of  appropriate  and  additional 
band  width  as  their  needs  may  require”. 

6.  Inasmuch  as  ARINC  filed  the  only 
comment  objecting  to  the  proposal  the 
Commission  will  treat  it  in  some  detail. 

7.  ARINC  commented  that  “Subject 
notice  of  proposed  rule  making  (a)  fails 
to  provide  for  operations  of  the  Aeronau¬ 
tical  Fixed  Service  in  Puerto  Rico  and 
the  Virgin  Islands  and  (b)  disregards  the 
long  standing  precedent  of  access  to  and 
use  of  Fixed  Service  Allocations  by  the 
Aeronautical  Fixed  Service  on  a  basis 
equal  to  that  of  other  users.” 

8.  With  respect  to  ARINC’s  comments 
quoted  as  (a)  in  the  preceding  para¬ 
graph,  it  should  be  noted  that  the  Com¬ 
mission’s  proposal  was  not  designed  to 
meet  the  requirements  of  the  aeronauti¬ 
cal  fixed  service,  and  in  fact  the  broad, 
aeronautical  fixed  requirements  in  this 
band  for  the  areas  in  question  had  not 
been  made  the  subject  of  a  petition  to 
the  Commission  prior-to  the  reception  of 
the  instant  petition  from  ARINC. 
ARINC’s  comments  quoted  as  (b)  in  the 
preceding  paragraph  are  not  explicit 
and  therefore  tend  to  be  misleading. 
Admittedly,  in  that  portion  of  the  spec¬ 
trum  below  30  Me,  the  bands  allocated 
to  the  international  fixed  service  have 
been  available  for  international  use  by 
aeronautical  fixed  stations  and  fixed  pub¬ 
lic  stations  alike.  However,  with  respect 
to  frequencies  above  30  Me,  frequency 
allocations  to  fixed  public  stations  have 
been  generally  on  an  exclusive  basis,  as 
indicated  by  the  exclusive  bands  pro¬ 
vided  in  the  Commission’s  Table  of  Fre¬ 
quency  Allocations.  With  respect  to 
services  other  than  fixed  public,  sharing 
has  occurred  in  the  bands  allocated  for 
operational  fixed  and  international  con¬ 
trol  stations.  In  the  latter  cases,  fixed 
public  stations  have  been  purposely  ex¬ 
cluded  because  common  carrier  opera¬ 
tions  were  generally  found  to  be  incom¬ 
patible  with  private  fixed  operations.  In 
view  of  the  above  and  the  further  fact 
that  the  allocation  w’hich  is  the  subject 
of  this  Docket  wrill  not  preclude  the  con¬ 
sideration  of  ARINC’s  requirements  in 
this  area,  ARINC’s  objections  are  not 
considered  to  be  sufficient  reason  to  de¬ 
lay  finalization  of  this  proceeding. 

9.  In  adopting  this  Report  and  Order, 
the  Commission  wishes  to  emphasize 


that  it  is  not  rejecting  the  stated  re¬ 
quirements  of  ARINC.  Neither  is  it  de¬ 
ciding  that  the  satisfaction  of  such 
requirements  would  not  be  in  the  public 
interest.  However,  without  further  con¬ 
sideration,  it  is  not  clear  at  this  time 
that  the  operations  proposed  by  ARINC 
can  share  the  frequency  bands  con¬ 
sidered  in  the  proposed  reallocation. 

10.  In  view  of  the  foregoing,  the  Com¬ 
mission  is  adopting  the  allocations  as 
originally  proposed  in  this  proceeding 
and  will  consider  the  matter  of  ARINC’s 
petition  in  a  separate  allocation  and  rule 
amendment  proposal. 

11.  It  should  be  noted  that  this  real- 
location  affects  the  existing  assignments 
in  Puerto  Rico  on  the  frequencies  159.57 
Me,  161.67  Me  and  161.79  Me  which  have 
been  made  heretofore  to  certain  stations 
in  the  fixed  and  land  mobile  service  li¬ 
censed  to  the  Civil  Defense  of  Puerto 
Rico.  The  Commission  is  of  the  belief 
that  many,  if  not  all  of  the  existing  sta¬ 
tions  of  this  licensee  on  these  three  fre¬ 
quencies  may  continue  to  operate,  as  a 
practical  matter,  without  causing  harm¬ 
ful  interference  to  the  services  to  which 
these  bands  are  reallocated.  Conse¬ 
quently,  special  provisions  are  being  in¬ 
cluded  in  this  Report  and  Order  with 
respect  to  the  above  existing  stations. 

12.  It  appearing  that  in  accordance 
with  the  requirements  of  Section  4  (a) 
of  the  Administrative  Procedure  Act, 
Notice  of  Proposed  Rule  Making  in  this 
matter  which  made  provision  for  the 
submission  of  written  comments  by  in¬ 
terested  parties,  wras  duly  published  in 
the  Federal  Register  on  September  20, 
1955,  20  F.  R.  7053,  and, 

13.  It  further  appearing  that  the  pub¬ 
lic  interest,  convenience,  and  necessity 
will  be  served  by  the  amendments  herein 
ordered,  the  authority  for  which  is  con¬ 
tained  in  Section  303  (c),  (f)  and  (r) 
of  the  Communications  Act  of  1934,  as 
amended: 

14.  It  is  ordered,  That  effective  Feb¬ 
ruary  17,  1956,  Parts  2,  4,  10,  and  16  of 
the  Commission’s  Rules  are  amended  as 
set  forth  below. 

15.  It  is  further  ordered,  That  those 
stations  shown  in  Appendix  1  below  may, 
under  their  existing  authorizations,  con¬ 
tinue  to  operate  on  the  frequencies  in¬ 
dicated  on  the  condition  that  harmful 
interference  is  not  caused  to  the  services 
operating  in  accordance  with  the  Com¬ 
mission’s  Table  of  Frequency  Allocations 
or,  if  such  interference  is  not  caused,  un¬ 
til  such  time  as  the  licenses  of  the  sub¬ 
ject  stations  are  modified  so  as  to  author¬ 
ize  appropriate  substitute  frequencies. 

(Sec.  303,  48  Stat.  1082  as  amended,  47  U.  S.  C. 
305) 

Adopted:  January  4,  1956. 

Released:  January  5,  1956. 

Federal  Communications 
Commission, 

[seal]  Wm.  P.  Massing, 

Acting' Secretary. 

A.  Part  2  of  the  Commission’s  rules 
and  regulations  is  amended  as  shown 
below : 

1.  Section  2.104  (a)  (5)  Is  amended  by 
inserting  footnote  designator  NG35  in 
column  11  opposite  the  frequency  blocks 


153.77-154.43  Me  and  159.51-161.79  Me 
appearing  in  column  10. 

2.  Section  2.104  (a)  (5)  is  amended  by 
inserting  footnote  designator  NG40  in 
column  11  opposite  the  frequency  block 
159.51-161.79  Me  appearing  in  column  10. 

3.  Section  2.104  (a)  (5)  is  amended 
by  the  addition  of  the  two  above-desig¬ 
nated  footnotes  which  read  as  follows: 

(NG35)  In  Puerto  Rico  and  the  Virgin 
Islands  only,  the  bands  154.04  Me  to  154.46 
Me  and  161.40  Me  to  161.85  Me  are  allocated 
exclusively  to  (a)  Domestic  Fixed  Public 
service  and  (b)  International  Fixed  Public 
service.  Spacings  between  assignments  in 
these  services  are  unspecified. 

(NG40)  In  Puerto  Rico  only,  the  frequen¬ 
cies  150.51  to  159.99  Me,  inclusive,  may  be 
authorized  to  remote  pickup  base  and  remote 
pickup  mobile  stations  on  the  condition  that 
harmful  interference  will  not  be  caused  to 
stations  operating  in  the  Land  Transporta¬ 
tion  Radio  Services. 

4.  Section  2.104  (a)  (5)  is  amended 
by  changing  footnote  NG11  to  read  as 
follows: 

(NGll)  The  use  of  the  frequencies  in  the 
block  159.51-161.79  Me  may  be  authorized  to 
base  and  land  mobile  stations  in  the  Public 
Safety  Radio  Services,  in  Rny  area  except 
Puerto  Rico  and  the  Virgin  Islands,  on  the 
condition  that  harmful  interference  will  not 
be  caused  to  stations  in  the  Railroad  Radio 
Service.  In  Puerto  Rico  and  the  Virgin  Is¬ 
lands,  this  authority  extends  only  to  fre¬ 
quencies  in  the  block  160.05-161.37  Me. 

B.  Part  4  of  the  Commission’s  rules 
and  regulations  is  amended  as  shown 
below: 

1.  Section  4.402  is  amended  by  deleting 
paragraphs  (b)  and  (c)  and  inserting 
the  following: 

(b)  The  following  frequencies  are  al¬ 
lotted  for  assignment  to  remote  pickup 
base  and  mobile  stations  in  the  Island  of 
Puerto  Rico  only: 

Me  Me  Me 

159.51  159.69  159.87 

159.57  159.75  159.93 

159.63  159.81  159.99 

Note:  Use  of  these  frequencies  by  remote 
pickup  stations  is  subject  to  the  condition 
that  no  harmful  interference  is  caused  to 
stations  in  the  Land  Transportation  Radio 
Services. 

(c)  A  licensee  is  not  limited  with  re¬ 
spect  to  the  number  of  remote  pickup 
broadcast  stations  which  may  be  licensed 
for  operation  in  a  single  area  and  each 
such  station  may  be  assigned  one  or 
more  frequencies:  Provided,  however. 
That  such  frequency  assignments  shall 
be  limited  to  those  within  a  single  fre¬ 
quency  Group  in  any  subparagraph  of 
paragraph  (a)  of  this  section.  This  lim¬ 
itation  does  not  preclude  the  assign¬ 
ment  of  frequencies  listed  in  different 
subparagraphs  to  the  same  licensee. 
Applicants  shall  request  the  assignment 
of  only  those  frequencies  on  which  op¬ 
eration  is  contemplated  and  the  trans¬ 
mitter  shall  be  suitably  equipped  to  op¬ 
erate  on  all  assigned  frequencies. 

•(d)  Remote  pickup  broadcast  sta¬ 
tions  will  not  be  granted  exclusive  fre¬ 
quency  assignments,  and  the  same 
frequency  or  frequencies  may  be  as¬ 
signed  to  other  licensees  in  the  same 
area. 
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2.  Section  4.436  (a)  (2)  is  amended  to 
read  as  follows: 

(2)  For  stations  operating  on  the  fre¬ 
quencies  152.87  to  153.35,  159.51  to  159.99, 
166.25,  and  170.15  Me,  60  kilocycles, 

3.  Section  4.461  is  amended  as  fol¬ 
lows:  In  the  table  of  frequency  toler¬ 
ances,  insert  the  frequencies  159.51  to 
159.99  between  153.35  and  166.25. 

As  amended,  §4.461  reads  as  follows: 

RULES  RELATING  TO  TECHNICAL  OPERATION 

§  4.461  Frequency  tolerance.  The  li¬ 
censee  of  a  remote  pickup  broadcast  sta¬ 
tion  shall  maintain  the  operating  fre¬ 
quency  of  its  station  in  accordance  with 
the  following: 8 


Frequency  range 

Tolerance 

(percent) 

Base 

station 

Mobile 

station 

1606  to  2830  kc: 

200  watts  or  less . . 

0. 01 

0.02 

Over  200  watts  1 _ _ 

.005 

.02 

26.11  to  26.47  Me: 

5  watts  or  less . . . 

.005 

.02 

Over  5  watts _ _ 

.005 

.005 

152.87  to  153.35, 159.51  to  159.99, 166.25, 
and  170.15  Me: 

5  watts  or  less _ _ 

.005 

.01 

Over  5  watts . . 

.005 

.005 

450.05  to  451.95  Me:  All  powers . 

.01 

.01 

•  The  listing  of  tolerance  for  power  over  200  watts  is  in 
accordance  with  treaty  values  and  shall  not  be  construed 
as  a  finding  that  such  power  will  be  authorized. 


C.  Part  6  of  the  Commission’s  rules 
and  regulations  does  not  require  amend¬ 
ment  but  the  following  explanation  is 
pertinent: 

(a)  International  Fixed  Public  Serv¬ 
ice.  Since  specific  frequencies  or  bands 
of  frequencies  are  not  listed  in  Part  6 
of  the  Commission’s  rules  for  the  Inter¬ 
national  Fixed  Public  Service  (Fixed 
Public  and  Fixed  Public  Press)  no 
amendment  of  the  present  §  6.20  is  re¬ 
quired.  Section  6.20  makes  reference  to 
§  2.104  (a)  which  is  amended  hereby. 

(b)  Domestic  Fixed  Public  Service. 
At  present  Part  6  of  the  rules  does  not 
cover  the  Domestic  Fixed  Public  Services. 
Authorizations  in  this  service  have  been 
granted  under  Part  5  (Experimental 
Services) .  Therefore  it  is  not  appropri¬ 
ate  to  amend  Part  6  to  include  frequen¬ 
cies  for  the  Domestic  Fixed  Public 
Service  at  this  time. 

Upon  termination  of  the  proceedings 
in  Docket  No.  10821  and  the  adoption  of 
Part  21  (New  Part  covering  the  Domestic 
Common  Carrier  Radio  Services)  steps 
will  be  taken  to  appropriately  incorpo¬ 
rate  into  Part  21  the  frequencies  allo¬ 
cated  to  the  Domestic  Fixed  Public  Serv¬ 
ice  by  this  rule  making  proceeding. 

D.  Part  10  of  the  Commission’s  rules 
and  regulations  is  amended  as  follows: 

1.  Section  10.255  (h)  (4)  is  amended 
to  read  as  follows: 

(4)  Assignable  frequencies  spaced  by 
60  kc  beginning  with  the  frequency 

159.51  Me  and  ending  with  the  frequency 
161.79  Me  are  available  on  a  secondary 
basis,  and  upon  a  showing  of  need  to  sta¬ 


tions  in  the  Public  Safety  Radio  Services, 
except  that  in  Puerto  Rico  and  the  Vir¬ 
gin  Islands  the  available  frequencies  are 
restricted  to  those  within  the  band  160.05 
Me  to  161.37  Me.  Any  operation  in  the 
Public  Safety  Radio  Services  in  the  band 

159.51  Me  through  161.79  Me  is  subject 
to  the  condition  that  no  harmful  inter¬ 
ference  is  caused  to  the  service  of  any 
existing  or  future  station  in  the  Railroad 
Radio  Service. 

2.  Section  10.305  is  amended  as  fol¬ 
lows  : 

a.  Paragraph  (f )  is  amended  by  adding 
limitation  8  to  the  frequencies  154.07, 
154.13,  154.19,  154.25,  154.31,  154.37,  and 
154.43. 

b.  Paragraph  (g)  is  amended  by 
amending  subparagraph  (4)  and  adding 
subparagraph  (8)  to  read  as  follows: 

(4)  Assignable  frequencies  spaced  by 
60  kc  beginning  with  the  frequency  159.51 
Me  and  ending  with  the  frequency  161.79 
Me  are  available  on  a  secondary  basis, 
and  upon  a  showing  of  need  to  stations 
in  the  Public  Safety  Radio  Services,  ex¬ 
cept  that  in  Puerto  Rico  and  the  Virgin 
Islands  the  available  frequencies  are  re¬ 
stricted  to  those  within  the  band  160.05 
Me  to  161.37  Me.  Any  operation  in  the 
Public  Safety  Radio  Services  in  the  band 

159.51  Me  through  161.79  Me  is  subject 
to  the  condition  that  no  harmful  in¬ 
terference  is  caused  to  the  service  of 
any  existing  or  future  station  in  the 
Railroad  Radio  Service. 

*  *  *  *  • 

(8)  This  frequency  is  not  available  for 
assignment  to  stations  in  the  Fire  Radio 
Service  at  any  location  in  Puerto  Rico  or 
the  Virgin  Islands. 

3.  Section  10.355  (e)  (4)  is  amended 
to  read  as  follows: 

(4)  Assignable  frequencies  spaced  by 
60  kc  beginning  with  the  frequency  159.51 
Me  and  ending  with  the  frequency  161.79 
Me  are  available  on  a  secondary  basis, 
and  upon  a  showing  of  need  to  stations 
in  the  Public  Safety  Radio  Services,  ex¬ 
cept  that  in  Puerto  Rico  and  the  Virgin 
Islands  the  available  frequencies  are  re¬ 
stricted  to  those  within  the  band  160.05 
Me  to  161.37  Me.  Any  operation  in  the 
Public  Safety  Radio  Services  in  the  band 

159.51  Me  through  161.79  Me  is  subject 
to  the  condition  that  no  harmful  inter¬ 
ference  is  caused  to  the  service  of  any 
existing  or  future  station  in  the  Rail¬ 
road  Radio  Service. 

4.  Section  10.405  (f)  (4)  is  amended 
to  read  as  follows: 

(4)  Assignable  frequencies  spaced  by 
60  kc  beginning  with  the  frequency  159.51 
Me  and  ending  with  the  frequency  161.79 
Me  are  available  on  a  secondary  basis, 
and  upon  a  showing  of  need  to  stations 
in  the  Public  Safety  Radio  Services,  ex¬ 
cept  that  in  Puerto  Rico  and  the  Virgin 
Islands  the  available  frequencies  are  re¬ 
stricted  to  those  within  the  band  160.05 
Me  to  161.37  Me.  Any  operation  in  the 
Public  Safety  Radio  Services  in  the  band 

159.51  Me  through  161.79  Me  is  subject 
to  the  condition  that  no  harmful  inter¬ 


ference  is  caused  to  the  service  of  any 
existing  or  future  station  in  the  Railroad 
Radio  Service. 

5.  Section  10.462  is  amended  as  fol¬ 
lows: 

(a)  Paragraph  (e)  is  amended  by  add¬ 
ing  limitation  11  to  the  frequency  161.85 
Me,  and  by  adding  limitation  12  to  the 
frequency  band  159.51  to  161.79  Me. 

(b)  Paragraph  (f)  is  amended  by 
amending  subparagraph  (4)  and  adding 
subparagraphs  (11)  and  (12)  to  read  as 
follows : 

(4)  Assignable  frequencies  spaced  by 
60  kc  beginning  with  the  frequency  159.51 
Me  and  ending  with  the  frequency  161.79 
Me  are  available  on  a  secondary  basis, 
and  upon  a  showing  of  need  to  stations 
in  the  Public  Safety  Radio  Services,  ex¬ 
cept  that  in  Puerto  Rico  and  the  Virgin 
Islands  the  available  frequencies  are  re¬ 
stricted  to  those  within  the  band  160.05 
Me  to  161.37  Me.  Any  operation  in  the 
Public  Safety  Radio  Services  in  the  band 
159.51  Me  through  161.79  Me  is  subject  to 
the  condition  that  no  harmful  interfer¬ 
ence  is  caused  to  the  service  of  any  exist¬ 
ing  or  future  station  in  the  Railroad 
Radio  Service. 

*  *  •  *  • 

(11)  This  frequency  will  not  be  as¬ 
signed  to  stations  in  the  Special  Emer¬ 
gency  Radio  Service  at  any  location  in 
Puerto  Rico  or  the  Virgin  Islands. 

(12)  The  provisions  of  limitation  note 
4  of  this  paragraph  notwithstanding, 
stations  in  the  Special  Emergency  Radio 
Service  located  in  Puerto  Rico  or  the 
Virgin  Islands  and  first  authorized  to  use 
frequencies  159.57,  161.67  and  161.79  Me 
prior  to  September  12,  1955,  may  con¬ 
tinue  to  be  authorized  for  such  use  pro¬ 
vided  no  harmful  interference  is  caused 
to  the  service  of  any  station  operating  in 
accordance  with  the  Commission’s  Table 
of  Frequency  Allocations. 

E.  Part  16  of  the  Commission’s  rules 
and  regulations  is  amended  as  follows: 

Section  16.352  (a)  is  amended  by  add¬ 
ing  to  the  frequencies  161.43  through 
161.85  the  footnote  designator  “2”  and 
adding  the  following  footnote. 

2  In  Puerto  Rico  and  the  Virgin  Islands 
only,  these  frequencies  are  not  available  to 
stations  operating  in  the  Railroad  Radio 
Service. 


As  amended  the  table  of  frequencies 
reads  as  follows: 


Me 

Mo 

Me 

Me 

159.51 

160.11 

160.71 

161.31 

159.57 

160.17 

160.77 

161.37 

159.63 

160.23 

160.83 

2  161.43 

159.69 

160.29 

160.89 

2  161.49 

159.75 

160.35 

160.95 

2  161.55 

159.81 

160.41 

161.01 

2  161.61 

159.87 

160.47 

161.07 

2  161.67 

159.93 

160.53 

161.13 

2  161.73 

159.99 

160.59 

161.19 

2  161.79 

160.05 

160.65 

161.25 

12  161.85 

2  Available  for  assignment  in  Chicago  area 
only. 

2  In  Puerto  Rico  and  the  Virgin  Islands 
only,  these  frequencies  are  not  available  to 
stations  operating  in  the  Railroad  Radio 
Service. 
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Appendix  1 


Frequen¬ 
cy  (kc) 

Call 

Location 

Licensee 

159570.  0 

WWS63 

Aguadilla . 

Civil  Defense  o 
Puerto  Rico. 

159570.0 

KWS59 

Aibonito . 

1)0. 

159570.0 

WWS55 

Areeibo - 

Do. 

159570. 0 

WWS64 

Cabo  Rojo.... 

Do. 

159570. 0 

WWS58 

Coaino _ 

Do. 

159570.0 

WWS62 

Culcbra _ 

Do. 

159570.0 

WWS60 

Fajardo _ 

Do. 

159570. 0 

WWS54 

GurulK) . 

1)0. 

159570.  0 

WWS61 

ITumacao . 

Do. 

159570.  0 

WWS65 

Mayaguez _ 

Do. 

159570. 0 

WWS56 

Ponce _ 

Do. 

159570. 0 

WWS57 

Yauco . 

Do. 

161670.0 

KC  5991 

Do. 

161670.0 

WWA420 

Areeibo _ 

Do. 

161670. 0 

WVVA424 

Cabo  Rojo _ 

Do. 

161670.0 

WWA423 

Caguas . 

Do. 

161670. 0 

WWA426 

Carolina _ 

Do. 

161670.0 

WWA421 

Coaino _ 

Do. 

161670.  0 

WWA416 

Fajardo _ 

Do. 

161670.0 

WWA414 

Ouavnabo _ 

Do. 

161670.0 

WWA417 

Humacao . , 

Do. 

161670.0 

WWA418 

Ponce _ 

Do. 

161670.0 

WWA445 

Sn  Juan . . 

Do. 

161670.0 

WWA451 

Su  Juan _ 

Do. 

161670.0 

WWA428 

Sn  Lorenzo... 

Do. 

161670. 0 

WWA425 

Yauco - 

Do. 

161790.  0 

WWS67 

Inguillo . 

Do. 

161790. 0 

WWS66 

Javuya _ 

Do. 

161790. 0 

WAVS  08 

Maricao _ 

Do. 

IF.  R.  Doc.  56-160;  Filed,  Jan.  9,  1956; 
8:48  a.  m  ] 


[FCC  56-14;  Rules  Arndts.  2-11,  8-8] 

Part  2 — Frequency  Allocations  and 
Radio  Treaty  Matters;  General  Rules 
and  Regulations 

Part  8 — Stations  on  Shipboard  in  the 
Maritime  Services 

AVAILABILITY  OF  CERTAIN  FREQUENCY 

In  the  matter  of  amendment  of  Parts 
2  and  8  to  make  the  frequency  512  kc 
available  as  a  working  frequency  and  as 
a  supplementary  calling  frequency  to 
ship  stations  in  Regions  1  and  3  employ¬ 
ing  telegraphy;  Rules  Arndts.  2-11,  8-8. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  at 
Washington,  D.  C.t  on  the  4th  day  of 
January  1956; 

The  Commission  having  under  consid¬ 
eration  the  above-entitled  matter; 

It  appearing  that  the  International 
Radio  Regulations  (Atlantic  City,  1947, 
paragraphs  730  and  732)  permit  ship 
telegraph  stations  in  Regions  1  and  3  to 
use  the  frequency  512  kc  as  a  working 
frequency  and  as  a  supplementary  call¬ 
ing  frequency  when  500  kc  is  being  used 
for  distress  purposes;  and 

It  further  appearing  that  it  is  desir¬ 
able  to  amend  Parts  2  and  8  of  the  Com¬ 
mission’s  Rules  to  make  this  working 
frequency  and  supplementary  calling 
frequency  available  to  ship  stations  on 
board  United  States  vessels  when  oper¬ 
ating  in  either  Region  1  or  3;  and 
It  further  appearing  that  since  these 
amendments  merely  implement  a  use  of 
the  frequency  512  kc  which  is  permissive 
under  the  provisions  of  the  applicable 
treaties  and  since  they  do  not  reduce  the 
existing  rights  of  any  licensees  of  the 
Commission,  Notice  of  Proposed  Rule 
Making  in  accordance  with  Section  4  (a) 
of  the  Administrative  Procedure  Act  is 
unnecessary;  and 

It  further  appearing  that  the  amend¬ 
ment  relieves  an  existing  restriction  and, 
therefore,  may  be  made  effective  imme¬ 
diately;  and 


It  further  appearing  that  the  public 
interest,  convenience  and  necessity  will 
be  served  by  the  amendments  herein  or¬ 
dered,  the  authority  for  which  is  con¬ 
tained  in  Sections  303  (c)  (f )  and  (r)  of 
the  Communications  Act  of  1934,  as 
amended ; 

It  is  ordered.  That,  effective  immedi¬ 
ately,  Parts  2  and  8  of  the  Commission’s 
rules  are  amended  as  set  forth  below. 

(Sec.  303,  48  Stat.  1082  as  amended;  47 
U.  S.  C.  303) 

Released:  January  5,  1956. 

Federal  Communications 
Commission, 

I  seal]  Wm.  P.  Massing, 

Acting  Secretary. 

A.  Part  8  is  amended  as  follows: 

1.  Section  8.321  (a)  is  amended  by 
adding  to  the  table  of  frequencies  in  sub- 
paragraph  (1)  the  following; 

512  kc  (regions  1  and  3  only)  .* 

2.  Section  8.321  is  further  amended  by 
adding  a  new  subparagraph  (3)  to  para¬ 
graph  (b)  as  follows: 

(3)  In  regions  1  and  3  the  frequency 
512  kc  may  be  used  as  a  working  fre¬ 
quency  and  it  may  also  be  used  by  ship 
stations  as  a  supplementary  calling  fre¬ 
quency  when  500  kc  is  being  used  for 
distress  purposes. 

B.  Part  2  is  amended  as  follows: 

1.  Amend  footnote  US26  to  §  2.104  (a) 
(5),  the  table  of  frequency  allocation  to 
read  as  follows: 

(US26)  This  frequency  band  is  not  avail¬ 
able  to  non-government  stations,  except 
that,  in  regions  1  and  3  only,  the  frequency 
612  kc  may  be  authorized  for  use  by  non¬ 
government  ship  telegraph  stations  as  a 
working  frequency  and,  when  500  kc  is  being 
used  for  distress  purposes,  as  a  supplemen¬ 
tary  calling  frequency. 

[F.  R.  Doc.  56-158;  Filed,  Jan.  9,  1956; 
8:47  a.  m.] 


[Docket  No.  11510;  FCC  56-12] 

[Rules  Arndt.  8-9] 

Part  8 — Stations  on  Shipboard  in  the 
Maritime  Services 

limiting  use  of  certain  intership  fre¬ 
quencies  to  communication  pertain¬ 
ing  TO  SAFETY,  OPERATIONAL  OR  BUSINESS 
PURPOSES 

In  the  matter  of  amendment  of  Part  8 
with  respect  to  limiting  the  use  of  cer¬ 
tain  2  Me  intership  frequencies  to  com¬ 
munication  pertaining  to  safety,  opera¬ 
tional  or  business  purposes,  Docket  No. 
11510;  Rules  Arndt.  8-9. 

1.  On  September  29,  1955,  the  Com¬ 
mission  released  a  Notice  of  Proposed 
Rule  Making  in  the  above-entitled  mat¬ 
ter.  The  Notice  wTas  published  in  the 
Federal  Register  on  October  5,  1955  (20 
F.  R.  7398),  and  the  time  for  filing  com¬ 
ments  has  now  expired.  The  amend¬ 
ment  proposed  to  limit  the  use  of  certain 
2  Me  intership  frequencies  primarily  to 
safety  purposes  and  secondarily  to  op¬ 
erational  and  ship  business  purposes. 
Comments  were  received  from  five  par¬ 
ties.  Three  of  the  parties  did  not  favor 
the  proposal  and  two  of  the  parties  sup¬ 
ported  it. 

2.  Although  it  stated  that  it  was  “well 
aware  of  the  interference  problems  on 


the  2  Me  marine  intership  radiotelephone 
frequencies”,  the  Southern  California 
Marine  Radio  Council  advocated  that  no 
change  be  made  in  the  present  rules  ex¬ 
cept  possibly  to  reduce  the  present  time 
limit  on  the  use  of  these  channels  from 
five  minutes  to  three  minutes.  It  argued 
that  the  proposed  rule  might  remove  the 
incentive  of  pleasure  boat  owner  to  in¬ 
stall  radio  equipment  and  monitor  radio 
frequencies  and  that  the  rule  “would 
result  in  a  flood  of  petty  citations.” 

3.  The  Forked  River  Tuna  Club  stated 
its  “entire  sympathy  with  the  Commis¬ 
sion  in  stressing  the  primary  uses  of  such 
communications  for  safety  purposes  and 
secondary  consideration  for  operational 
and  business  purposes”.  The  Club  also 
“acknowledged  that  there  have  been 
many  abuses  by  radio  equipment  owners 
in  jamming  the  airways  with  frivolous 
chatter”.  The  Club  objected  to  the  pro¬ 
posed  rule,  however,  on  the  ground  that 
the  “elimination  of  all  personal  and  so¬ 
cial  communication”  would  deter  the 
installation  and  use  of  ship  radio  equip¬ 
ment  and  suggested  that  “A  remedy  pos¬ 
sibly  could  be  found  that  would  *  *  * 
permit  purely  personal  and  social  com¬ 
munications  at  times,  under  conditions 
and  in  certain  channels  *  * 

4.  Radiomarine  Corporation  of  Amer¬ 
ica  objected  to  the  proposed  rule  on  the 
ground  that  “one  of  the  principal  incen¬ 
tives  Ifor  the  installation  of  radio  equip¬ 
ment  aboard  pleasure  craft]  has  been 
the  fact  that  the  owner  of  the  pleasure 
craft  is  presently  able  to  communicate 
directly  with  his  friends  aboard  other 
pleasure  craft  without  charge”.  Radio¬ 
marine  alleged  that  the  proposed  rule 
would  eliminate  this  incentive  and  that 
“social  and  personal”  communication 
would  have  to  be  conducted  on  the  heav¬ 
ily  loaded  public  correspondence  chan¬ 
nels.  Radiomarine  recommended  that 
the  present  rule  not  be  changed  but  that 
the  present  time  limit  on  the  use  of  inter¬ 
ship  frequencies  be  reduced  from  five  to 
two  minutes  when  personal  and  social 
communication  was  involved,  and  that 
the  Commission  “study  the  possibility  of 
making  a  frequency  available  exclusively 
for  intership  personal  and  social  com¬ 
munication”. 

5.  The  American  Merchant  Marine  In¬ 
stitute  supported  the  Commission’s  pro¬ 
posal.  This  Organization,  representing 
over  200  vessels  fitted  with  radiotele¬ 
phone  installations,  pointed  out  that 
there  were  only  two  intership  channels 
available  in  any  one  area  while  there 
were  “many  more  frequencies  in  an 
equivalent  area  *  *  *  assigned  for  the 
use  of  public  correspondence”.  There¬ 
fore,  the  Institute  advocated  that  “So¬ 
cial  and  personal  conversations  should 
be  handled  on  and  should  be  restricted  to 
the  public  correspondence  frequencies” 
so  that  the  intership  frequencies  would 
be  available  for  more  important  com¬ 
munications. 

6.  The  Radio  Technical  Committee  of 
the  United  States  Power  Squadron,  the 
largest  national  organization  of  pleasure 
boat  owners  in  the  United  States,  favored 
the  proposed  rule.  It  stated  its  belief 
that  the  amendments  would  be  helpful 
in  educating  its  members  as  to  the 
proper  use  of  ship  radiotelephones;  it 
suggested  some  expansion  of  the  pro- 
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posed  rule;  and  concluded  that  in  any 
event  such  communications  as  “Humor¬ 
ous  anecdotes”,  “comments  on  the  ap¬ 
pearance  of  boats”,  “discussion  of  past 
experiences  or  future  hopes”  would 
thereby  be  eliminated  from  the  inter¬ 
ship  frequencies. 

7.  It  appears  from  the  foregoing  com¬ 
ments  that  the  principal  objection  to  the 
proposed  rule  change  rests  upon  the  ar¬ 
gument  that  the  incentive  to  pleasure 
craft  owners  to  install  and  use  ship  ra¬ 
dio  equipment  would  be  eliminated.  But 
it  is  noted  that  the  Radio  Technical 
Committee  of  the  U.  S.  Power  Squadron 
did  not  support  this  view.  Additionally, 
it  should  be  noted  that  the  proposed  rule 
does  not  prohibit  “social  and  personal” 
communications  if  they  are  confined  to 
the  public  correspondence  channels  and 
pleasure  craft  (as  well  as  other  types  of 
vessels)  may  continue  to  use  the  inter¬ 
ship  channels  for  communication  with 
other  vessels  so  long  as  the  frequencies 
are  used  for  safety  and  operational  pur¬ 
poses.  The  latter  purposes  were  recog¬ 
nized  by  all  persons  commenting  as  de¬ 
serving  preference  over  the  “frivolous 
chatter”  referred  to  by  the  Forked  River 
Tuna  Club  and,  indeed,  intership  com¬ 
munication  for  safety  and  operational 
purposes  should  be  facilitated  by  the 
proposed  rule. 

8.  It  seems,  however,  that  although 
recognizing  this  priority,  for  safety  and 
operational  communications,  those  who 
objected  felt  that  the  rule  amendment 
proposed  was  not  necessary.  Yet  it  is 
a  fact  that  there  are  only  two  intership 
frequencies  in  any  given  area  and  that 
several  thousands  of  licensees  share  the 
use  of  these  two  frequencies.  The  two 
frequencies  are  highly  congested  and. 
substantially  misused  to  an  extent  which 
threatens  safety  and  other  essential  com¬ 
munications.  At  least  a  part  of  the  prob¬ 
lem  is  engendered  by  the  use  of  these 
frequencies  for  communication  which 
serves  no  purpose  other  than  personal 
whim  or  pleasure.  Although  a  rule  lim¬ 
iting  communications  on  these  intership 
frequencies  to  those  clearly  serving  a 
substantially  useful  purpose  will  not,  of 
course,  in  and  of  itself,  solve  the  con¬ 
gestion  and  interference  problem,  the 
Commission  believes  it  to  be  a  useful  di¬ 
rect  step  toward  a  solution.  Under  such 
a  rule,  it  is  believed  that  licensees  will 
be  able  better  to  understand  their  obli¬ 
gations  and  the  application  of  the  rule 
will  be  facilitated;  whereas  under  the 
present  rule  which  simply  states  that 
“Communications  *  *  *  for  a  solely  per¬ 
sonal  or  social  purpose  *  *  *  may  be  con¬ 
strued  by  the  Commission  *  *  *  to  be 
superfluous  communication”,  the  guide 
to  licensees  is  indefinite  and  inadequate 
and  the  Commission’s  staff  is  hampered 
in  the  performance  of  its  regulatory 
duties. 

9.  Other  considerations  advanced  by 
those  who  objected  to  the  proposal  have 
been  considered. 

10.  The  argument  that  the  rule  dis¬ 
criminates  against  pleasure  boats  is  not 
sound.  Neither  commercial  nor  pleas¬ 
ure  boats  will  be  permitted  to  use  inter¬ 
ship  frequencies  for  communications 
other  than  those  specified  by  the  rule. 

11.  The  basis  upon  which  the  Southern 
California  Marine  Radio  Council  antici¬ 
pates  “a  flood  of  petty  citations”  if  the 


rule  is  finalized  is  not  clear.  On  the  con¬ 
trary,  it  would  appear  that  by  reason  of 
the  clarification  which  would  be  brought 
about,  there  should  be  better  understand¬ 
ing  and  compliance  with  law  by  all  li¬ 
censees  who  desire  to  operate  lawfully. 

12.  The  objection  that  the  rule  would 
cause  traffic  eliminated  from  the  inter¬ 
ship  channels  to  be  shifted  to  the  public 
correspondence  channels  has  been  con¬ 
sidered.  But  the  public  correspondence 
channels  have  been  expressly  established 
to  accommodate  legitimate  communica¬ 
tions  of  all  kinds,  including  the  type  of 
personal  and  social  communications 
which  the  instant  rule  would  not  permit 
on  the  intership  channels.  Although  the 
public  correspondence  channels  are  over¬ 
loaded  in  some  areas,  the  intership  chan¬ 
nels  are  likewise  overloaded  and,  as 
pointed  out  by  the  American  Merchant 
Marine  Institute  in  its  comments,  there 
are  more  public  correspondence  than  in¬ 
tership  channels  in  any  given  area. 

13.  The  alternatives  to  the  proposed 
rule  mentioned  by  the  parties  comment¬ 
ing  do  not  appear  to  be  feasible  or  ade¬ 
quate.  The  suggestion  that  an  addi¬ 
tional  radio  channel  (presumably  in  the 
2  Me  band)  be  provided  for  the  com¬ 
munications  which  would  be  prohibited 
is  impracticable  in  the  face  of  the  exist¬ 
ing  scarcity  of  radio  frequencies  and  the 
fact  that,  in  any  event,  the  justification 
for  the  use  of  an  intership  radio  channel 
solely  for  the  exchange  of  social  ameni¬ 
ties  between  ships  in  preference  £o  im¬ 
portant  competing  uses  would  be  doubt¬ 
ful.  The  suggestions  concerning  reduc¬ 
tion  of  the  present  five  minute  time  limit 
on  the  use  of  intership  frequencies  have 
merit  but  are  not  considered  to  be  an 
adequate  substitute  for  the  proposed  rule 
because  of  the  difficulties  in  enforcing 
the  time  limit  rule  and  because  the  pres¬ 
ent  rule  concerning  social  and  personal 
communications  would  still  need  to  be 
revised  in  order  to  serve  as  an  adequate 
guide  to  all  concerned.  If  future  events 
warrant  such  action,  however,  the  time 
limit  on  the  use  of  intership  frequencies 
may  be  reduced. 

14.  There  remains  for  consideration 
the  suggestion  of  the  Radio  Technical 
Committee  of  the  United  States  Power 
Squadron,  that  the  terms  “navigation”, 
“movement”  and  “management”  under 
the  heading  of  operational  communica¬ 
tions  should  be  further  defined.  Since 
these  definitions  are  descriptive  of  what 
may  be  included  in  the  respective  terms 
and  since  they  may  be  helpful,  the  sug¬ 
gestions  of  the  Power  Squadron  are  in¬ 
corporated  in  substance  into  the  rule  as 
finalized. 

15.  In  view  of  the  above  and  pursuant 
to  section  303  (b)  (f)  and  (r)  of  the 
Communications  Act  of  1934,  as  amend¬ 
ed:  It  is  ordered.  That,  effective  Febru¬ 
ary  17,  1956,  Part  8  of  the  Commission’s 
rules  is  amended  as  set  forth  below. 

(Sec.  303,  48  Stat.  1082  as  amended;  47 
U.  S.  C.  303) 

Adopted:  January  4, 1956. 

Released:  January  5, 1956. 

Federal  Communications 
Commission, 

t  seal]  Wm.  P.  Massing, 

Acting  Secretary. 

Part  8  is  amended  as  follows: 


1.  Section  8.6  is  amended  by  adding 
new  paragraphs  (m)  and  (n)  thereto  as 
follows: 

(m)  Operational  communication. 
Radiocommunication  concerning  the 
navigation,  movement  or  management  of 
a  ship  or  ships. 

(1)  Navigation.  This  includes  the 
piloting  of  a  vessel. 

(2)  Movement.  This  includes  infor¬ 
mation  and  necessary  communications 
relative  to  when  and  where  the  boat  or 
ship  will  move  or  be  moved  as,  for  ex¬ 
ample,  rendezvous  at  a  port,  basin,  or 
marina,  or  for  maneuvers  during  a  cruise. 

(3)  Management.  This  includes  the 
obtaining  of  necessary  supplies  for  the 
ship,  limited  to  immediate  needs,  and 
the  scheduling  of  repairs  or  modifications 
to  the  ship,  limited  to  communications 
with  those  directly  involved  in  the  re¬ 
pairs  or  modifications  or  concerned  with 
changes  in  the  movement  of  the  ship 
because  of  those  repairs  or  modifications. 

(n)  Business  communication.  Radio 
communication  pertaining  to  economic,' 
commercial  or  governmental  matters  re¬ 
lated  directly  to  the  purpose  for  which 
the  ship  is  being  used. 

2.  Section  8.358  (a)  is  amended  to  read 
as  follows: 

§  8.358  Frequencies  below  3000  kc  for 
safety  purposes,  (a)  Carrier  frequencies 
below  3000  kc  authorized  for  working 
between  ship  stations  employing  teleph¬ 
ony  for  transmission  and  reception  on 
the  same  radio-channel  by  means  of 
amplitude  modulation,  primarily  for 
safety  communication,  are  designated 
herewith.  The  transmission  of  other 
than  safety  communication  on  these 
radio-channels  is  restricted  to  opera¬ 
tional  communication,  except  that  com¬ 
mercial  transport  vessels  and  vessels  of 
municipal  or  State  governments  may  use 
these  frequencies  for  ship  business  pur¬ 
poses  as  well  as  operational  communica¬ 
tion.  The  transmission  of  such  opera¬ 
tional  and  business  communication  is 
authorized  upon  condition  that  inter¬ 
ference  is  not  caused  to  safety  commu¬ 
nication.  The  use  of  these  carrier  fre¬ 
quencies  is  prohibited  when  the  use  of  a 
licensed  frequency  above  30  Me  in  lieu 
thereof  would  provide  effective  commu¬ 
nication.  Their  use  shall  be  in  accord¬ 
ance  with  respective  geographic  areas  as 
follows: 

Frequency  Geographic  area  in  which  use  is 
(kc) :  authorized 

2003 _ Great  Lakes  only. 

2738.—-  All  areas  except  the  Great  Lakes 
and  the  Gulf  of  Mexico. 

2830 _ The  Gulf  of  Mexico. 

2638 _ All  areas. 

***** 

3.  Delete  the  text  of  §  8.358  (b)  and 
substitute  therefor  the  word  “[Re¬ 
served].” 

4.  Section  8.366  (g)  is  amended  to 
read  as  follows: 

(g)  Authorized  use  of  2003,  2638,  2738 
and  2830  kc.  The  radio  channels  of 
which  2003,  2638,  2738  and  2830  kc  are 
the  authorized  carrier  frequencies,  shall 
be  used  by  mobile  stations  in  accordance 
with  the  provisions  of  §§  8.176,  8.177  (b) 
and  8.358. 

[F.  R.  Doc.  56-159  ;  Filed,  Jan.  9,  1956; 

8:47  a.  m.J 


202 


FEDERAL  REGISTER 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  LABOR 

Division  of  Public  Contracts 
[  41  CFR  Part  202  1 

Office  Machines  Industry 

NOTICE  OF  PROPOSED  DETERMINATION  OF 
PREVAILING  MINIMUM  WAGES  FOR  OFFICE 
MACHINES  INDUSTRY 

This  matter  is  before  the  Department 
pursuant  to  the  Act  of  June  30,  1936,  as 
amended  (49  Stat.  2036;  41  U.  S.  C.  sec. 
35  et  seq.),  known  as  the  Walsh-Healey 
Public  Contracts  Act. 

Pursuant  to  notice  published  in  the 
October  5, 1950,  issue  of  the  Federal  Reg¬ 
ister  (15  F.  R.  6700)  a  public  hearing  to 
determine  prevailing  minimum  wages  for 
the  office  machinery  industry  was  held 
on  October  25, 1950.  No  proposed  deter¬ 
mination  resulted  from  that  hearing. 

In  February  1955,  the  record  was  re¬ 
viewed.  Because  of  the  lapse  of  over  four 
years  it  was  considered  appropriate  to 
afford  to  interested  persons  an  oppor¬ 
tunity  for  showing  what  changes  if  any 
had  occurred  in  the  industry  since  the 
October  1950  hearing.  Notice  was  pub¬ 
lished  in  the  Federal  Register,  dated 
May  7, 1955  (F.  R.  3138)  of  a  supplemen¬ 
tal  hearing  to  be  held  May  25,  1955. 

At  the  1955  hearing  representatives  of 
both  labor  and  management  appeared 
and  presented  testimony.  These  in¬ 
cluded  the  Office  Equipment  Manufac¬ 
turers  Institute,  The  International 
Union  of  Electrical  Workers  (CIO),  the 
American  Federation  of  Labor,  and  the 
International  Association  of  Machinists 
(A.  F.  of  L.).  The  record,  closed  at  the 
conclusion  of  the  hearing,  was  reopened 
without  objection  to  receive  a  letter  of 
clarification  on  the  definition  from  the 
Office  Equipment  Manufacturers  Insti¬ 
tute. 

Definition.  The  notice  of  hearing  is¬ 
sued  preliminary  to  the  October  25, 1950, 
hearing  defined  the  industry  as  the  one 
which  manufactures  or  furnishes  ma¬ 
chines  primarily  for  use  in  offices,  such 
as,  but  not  limited  to,  the  following: 

Accounting  machines. 

Adding  machines. 

Addressing  machines  (manual  and  auto¬ 
matic)  . 

Billing  machines. 

Calculating  machines. 

Bookkeeping  machines. 

Cash  registers. 

Change  making  machines. 

Check  handling  machines. 

Currency  and  coin  handling  machines. 
Collating  machines. 

Dating  machines  (automatic). 

Dictating  machines. 

Duplicating  machines  (except  photocopy, 
blueprint  and  printing) . 

Envelope  handling  machines. 

Folding  machines. 

Inserting  machines. 

Key  punch  machines. 

Label  pasting  machines. 

Mailing  machines. 

Payroll  machines. 

Perforating  and  cancelling  machines  (except 
hand  punches). 

Postal  permit  mailing  machines. 

Post  Office  cancelling  machines. 


Punched  card  tabulating  machines. 

Shorthand  machines. 

Sorting  machines. 

Stamp  affixing  machines. 

Stencil  machines. 

Tabulating  machines. 

Teletypewriters. 

Time  recorders. 

Time  stamping  machines  (except  hand 

stamping). 

Typewriters. 

Varitypers. 

The  following  points  with  respect  to 
the  definition  were  raised  at  the  1955 
hearing : 

(1)  A  representative  of  the  Office 
Equipment  Manufacturers  Institute  tes¬ 
tified  that  the  Institute  had  no  objection, 
to  the  exclusion  of  teletypewriters  from 
the  definition  of  the  industry.  In  a 
brief  filed  subsequent  to  the  October  25, 
1950  hearing  the  Teletypewriter  Corpo¬ 
ration  had  urged  that  the  teletypewriters 
be  excluded  from  the  definition  because 
they  were  not  manufactured  primarily 
in  office  machine  establishments  and 
had  not  been  classified  by  other  Govern¬ 
ment  agencies  with  office  machines) ; 

(2)  The  Institute  representative  tes¬ 
tified  that  dictating  machines,  properly 
within  the  office  machinery  industry,  do 
not  include  tape  recording  machines  be¬ 
cause  the  latter  are  not  used  primarily 
as  office  machines  and  are  not  classified 
as  office  machines; 

(3)  The  Institute  representative  tes¬ 
tified  that  since  parts  for  office  machines 
are  customarily  manufactured  in  the 
same  respective  establishments  which 
manufacture  the  complete  machines,  the 
definition  should  include  the  manufac¬ 
ture  and  supply  of  such  parts; 

(4)  Counsel  for  the  Institute  testified 
that  the  name  “office  machines”  more 
accurately  describes  the  products  of  the 
industry  than  does  the  term  “office 
machinery.” 

No  objection  was  offered  respecting  any 
of  these  points. 

In  recent  years  there  has  been  an  in¬ 
creasing  use  of  electronic  computers  in 
offices  for  accounting,  calculating,  tab¬ 
ulating  and  similar  purposes.  In  a  letter 
to  the  Hearing  Examiner  dated  June  24, 
1955,  the  Office  Equipment  Manufactur¬ 
ers  Institute  supports  the  inclusion 
within  the  industry  of  electronic  equip¬ 
ment  for  computing  and  associated  in¬ 
formation  processing.  It  is  intended  that 
these  machines  be  included  within  the 
scope  of  the  Office  Machines  Industry. 

Marketing  and  competitive  factors.  A 
representative  of  the  Office  Equipment 
Manufacturers  Institute  testified  that 
one  of  the  requirements  of  membership 
in  that  organization  is  that  the  manu¬ 
facturer  must  have  nation-wide  distribu¬ 
tion.  The  Office  Equipment  Manufac¬ 
turers  Institute  represents  the  producers 
of  most  office  machines.  The  Federal 
Supply  Schedules  introduced  as  Govern¬ 
ment  Supplemental  Exhibits  5  and  6  in¬ 
dicate  that  for  a  very  large  proportion 
of  the  items  included  in  the  supply 
schedules  the  companies  listed  have  a 
single  place  of  manufacture  from  which 
goods  are  offered  to  Government  agen¬ 


cies  located  throughout  the  forty-eight 
states  and  the  District  of  Columbia. 
These  schedules  further  indicate  that 
the  listed  firms  are  in  substantial  com¬ 
petition  with  each  other  for  most  Gov¬ 
ernment  awards  in  this  industry.  Union 
representatives  advocated  a  single  in¬ 
dustry-wide  determination  and  manage¬ 
ment  agreed  that  only  one  rate  need  be 
determined.  * 

Industry-wide  competition  for  Govern¬ 
ment  awards  makes  it  impossible  to  pre¬ 
dict  where  any  particular  contract  mate¬ 
rials  will  be  manufactured  when  bids  are 
invited.  I  find  that  the  locality  in  which 
the  materials,  supplies,  articles,  or  equip¬ 
ment  are  to  be  manufactured  or  fur¬ 
nished  under  Government  contracts  ex¬ 
tends  to  all  of  that  area  in  which  the  in¬ 
dustry  has  its  plants.  For  this  reason  no 
geographic  differentials  will  be  observed 
in  making  this  prevailing  minimum  wage 
determination. 

Analysis  of  wage  data.  Wage  data  in 
the  record,  consist  of  the  following: 

(1)  A  comprehensive  survey  of  the  in¬ 
dustry  as  of  April  1950,  and  supplemental 
data  as  of  about  November  1,  1950; 

(2)  An  analysis  by  a  representative  of 
the  industry  of  changes  in  minimum 
wages  since  1950  (based  on  wage  infor¬ 
mation  published  by  the  Bureau  of  Labor 
Statistics  and  on  a  survey  of  individual 
plants  in  the  industry) ;  and 

(3 )  An  analysis  by  a  union  represent  a  - 
tive  of  minimum  wage  changes  since  1950 
(based  on  Bureau  of  Labor  Statistics  data 
and  union  contracts) . 

Upon  review  of  the  entire  record  I 
conclude  that  the  wage  data  of  record 
are  adequate  for  a  determination  of  pre¬ 
vailing  minimum  wages  in  the  industry. 

Management  and  union  representa¬ 
tives,  in  their  separate  anaylses  of  mini¬ 
mum  wages  in  the  industry  agreed  that 
the  minimum  wages  had  increased  20 
cents  per  hour  since  1950.  The  repre¬ 
sentatives  differed,  however,  as  to  the 
present  level  of  prevailing  minimum 
wages.  The  representative  of  the  Office 
Equipment  Manufacturers  Institute  pro¬ 
posed  a  minimum  of  no  higher  than 
$1.10;  the  representative  of  the  Interna¬ 
tional  Union  of  Electrical,  Radio  and 
Machine  Workers,  CIO,  proposed  a  mini¬ 
mum  rate  in  the  $1.25  to  $1.35  range; 
and  the  representative  of  the  Interna¬ 
tional  Association  of  Machinists,  A.  F.  of 
L.,  proposed  a  minimum  of  at  least  $1.30. 
These  differences  arise  from  a  different 
estimate  of  the  prevailing  minimum  wage 
justified  by  the  1950  wage  data,  to  which 
the  20  cent  increase  should  be  added. 

The  minimum  wage  proposals  of  $1.25 
or  more  an  hour  are  substantially  above 
the  prevailing  minimum  wage.  Since  it 
is  agreed  that  the  increase  in  the  mini¬ 
mum  since  1950  is  20  cents  per  hour,  the 
minimum  of  $1.25  or  more  could  be 
justified  only  if  there  were  a  prevailing 
minimum  wage  of  at  least  $1.05  in  1950. 
According  to  Exhibit  4  revised,  submit¬ 
ted  in  connection  with  the  1950  proceed¬ 
ings,  only  28  percent  of  the  plants  em¬ 
ploying  24  percent  of  all  plant  employ¬ 
ees  (excluding  apprentices)  actually  paid 
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a  minimum  hourly  wage  of  $1.05  or  more 
in  November  1950. 

The  proposal  of  $1.10  an  hour  appears 
to  be  more  in  accord  with  the  evidence 
of  record.  The  lowest  established  rate  in 
November  1950  was  not  less  than  88 
cents  an  hour  in  49  percent  of  the  plants 
employing  51  percent  of  the  workers  in 
the  industry.  The  lowest  rates  actually 
paid  were  somewhat  higher.  The  low¬ 
est  rate  actually  paid  in  November  1950 
was  not  less  than  90  cents  an  hour  in 
51  percent  of  the  plants  employing  49 
percent  of  the  workers.  The  record  fur¬ 
ther  shows  a  heavy  concentration  of 
employment  at  the  90 -cent  minimum 
wage,  with  11  percent  of  the  total  em¬ 
ployment  occurring  in  plants  paying 
that  minimum. 

From  ,an  examination  of  the  entire 
record  I  have  concluded  that  the  prevail¬ 
ing  minimum  wage  in  November  1950 
was  90  cents  an  hour,  and  that,  as  a  re¬ 
sult  of  wage  increases  since  that  date, 
the  current  prevailing  minimum  wage  is 
$1.10  an  hour. 

SUBMINIMUM  RATES 

Learners  and  beginners.  The  1950 
wage  data  disclosed  that  learners  and 
probationary  employees  are  generally 
employed  in  the  industry  at  the  same 
rates  paid  experienced  workers  in  the 
same  job  classifications.  Only  about 
one-fifth  of  the  establishments,  which 
employ  less  than  two-fifths  of  the  em¬ 
ployees,  reported  that  they  have  lower 
wage  rates  for  learners  or  probationary 
workers.  Even  in  these  plants,  many  of 
the  learners  and  probationary  workers 
receive  an  amount  equal  to  or  above  the 
lowest  job  rate  for  experienced  workers, 
because  they  work  at  jobs  which  have  a 
relatively  high  job  rate.  Only  a  few 
hundred  learners  and  probationary 
workers  were  employed  in  1950,  and  the 
great  majority  of  these  were  paid  not  less 
than  90  cents  an  hour.  Union  repre¬ 
sentatives  appearing  at  the  May  1955 
hearing  opposed  lower  rates  for  proba¬ 
tionary  workers  or  learners,  and  the 
management  representatives  did  not 
propose  any  lower  rate  for  these  work¬ 
ers.  On  the  basis  of  the  entire  record  I 
conclude  that  there  is  no  need  for  pro¬ 
vision  in  the  minimum  wage  determina¬ 
tion  for  this  industry  of  rates  below  $1.10 
an  hour  for  learners,  beginners,  or  pro¬ 
bationary  workers. 

Handicapped  workers.  The  general 
regulations  presently  permit  employ¬ 
ment  of  handicapped  workers  at  submin¬ 
imum  rates  on  work  under  the  Act.  This 
authorization  was  not  an  issue  in  the 
proceedings.  For  the  purpose  of  clarity, 
however,  it  appears  advisable  to  include 
in  the  determination  a  specific  author¬ 
ization  for  such  employment. 

Apprentices.  The  record  indicates 
that  a  number  of  companies  in  the  in¬ 
dustry  employ  apprentices;  that  such 
workers  were  not  included  in  the  wage 
data  quoted  above;  and  that  appren¬ 
tices  may  be  employed  at  rates  less  than 
those  found  above  to  be  prevailing. 
Management  representatives  at  the  1950 
hearing  urged  that  provision  be  made 
authorizing  the  employment  of  appren¬ 
tices  at  lower  rates.  Representatives  of 
the  International  Union  of  Electrical, 
Radio  and  Machine  Workers  of  Amer¬ 


ica,  CIO,  stated  that  there  appeared  to 
be  no  objection  to  such  provision.  Un¬ 
der  these  circumstances  and  in  further¬ 
ance  of  the  objective  of  training  workers 
in  the  skilled  trades,  it  appears  appro¬ 
priate  to  permit  employment  of  bona 
fide  apprentices  at  rates  lower  than  $1.10 
provided  their  employment  is  in  accord¬ 
ance  with  standards  approved  by  the 
Bureau  of  Apprenticeship,  United' States 
Department  of  Labor. 

Proposed  determination.  Upon  the 
findings  and  conclusions  stated  herein, 
notice  is  hereby  given  that  I  propose  a 
prevailing,  minmum  wage  determination 
for  the  Office  Machines  Industry,  to  be 
contained  in  §  202.52  (41  CFR  Part  202) 
to  read  as  follows: 

§  202.52  Office  machines  industry — 
(a)  Definition.  The  office  machines  in¬ 
dustry  is  that  industry  which  manufac¬ 
tures  or  furnishes  machines  (and  parts 
therefor)  primarily  for  use  in  offices, 
such  machines  including,  but  not  being 
limited  to,  the  following; 

Accounting  machines. 

Adding  machines. 

Addressing  machines  (manual  and  auto¬ 
matic). 

Billing  machines. 

Bookkeeping  machines. 

Calculating  machines. 

Cash  registers. 

Change  making  machines. 

Check  handling  machines. 

Collating  machines. 

Currency  and  coin  handling  machines. 

Dating  machines  (automatic) . 

Dictating  machines  (except  tape  and  wire 
recorders). 

Duplicating  machines  (except  photocopy, 
blueprint  and  printing) . 

Electronic  computing  and  associated  infor¬ 
mation  processing  equipment. 

Envelope  handling  machines. 

Folding  machines. 

Inserting  machines. 

Key  punch  machines. 

Label  pasting  machines. 

Mailing  machines. 

Payroll  machines. 

Perforating  and  cancelling  machines  (except 
hand  punches) . 

Postal  permit  mailing  machines. 

Post  office  cancelling  machines. 

Punched  card  tabulating  machines. 

Shorthand  machines. 

Sorting  machines. 

Stamp  affixing  machines. 

Stencil  machines. 

Tabulating  machines. 

Time  recorders. 

Time  stamping  machines  (except  hand 
stamping) . 

Typewriters. 

Varitypers. 

(b)  Minimum  wages.  The  minimum 
wage  for  persons  employed  in  the  manu¬ 
facture  or  furnishing  of  products  of  the 
office  machines  industry  under  contracts 
subject  to  the  Walsh-Healey  Public  Con¬ 
tracts  Act  shall  be  $1.10  an  hour,  ar¬ 
rived  at  either  on  a  time  or  piece-rate 
basis. 

(c)  Subminimum  wages  authorized. 
(1)  Apprentices  may  be  employed  at 
wage  rates  below  the  statutory  minimum 
of  the  Fair  Labor  Standards  Act  upon 
the  same  terms  and  conditions  as  are 
prescribed  for  the  employment  of  ap¬ 
prentices  by  the  regulations  of  the  Ad¬ 
ministrator  of  the  Wage  and  Hour  and 
Public  Contracts  Divisions  of  the  United 
States  Department  of  Labor  (29  CFR 
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Part  521),  under  section  14  of  the  Fair 
Labor  Standards  Act. 

(2)  Apprentices  may  be  employed  at 
wage  rates  equal  to  or  in  excess  of  the 
statutory  minimum  of  the  Fair  Labor 
Standards  Act  but  less  than  $1.10  an 
hour,  provided  the  apprentice  is  em¬ 
ployed  under  a  written  apprenticeship 
agreement  or  program  which  is  recorded 
as  meeting  the  standards  of  a  State  Ap¬ 
prenticeship  Agency  recognized  by  the 
Bureau  of  Apprenticeship,  U.  S.  Depart¬ 
ment  of  Labor;  or  the  standards  of  the 
Bureau  of  Apprenticeship,  U.  S.  Depart¬ 
ment  of  Labor,  or  which  substantially 
conforms  to  such  standards. 

(3)  (i)  Handicapped  workers  may  be 
employed  at  wages  below  the  minimum 
rates  upon  the  same  terms  and  condi¬ 
tions  as  are  prescribed  for  the  employ¬ 
ment  of  handicapped  workers  by  the  reg¬ 
ulations  of  the  Administrator  of  the 
Wage  and  Hour  and  Public  Contracts 
Divisions  of  the  Department  of  Labor 
(29  CFR  Parts  524  and  525)  under  sec¬ 
tion  14  of  the  Fair  Labor  Standards  Act, 
as  amended. 

(ii)  The  Administrator  of  the  Wage 
and  Hour  and  Public  Contracts  Divisions 
is  authorized  to  issue  certificates  under 
the  Public  Contracts  Act  for  the  em¬ 
ployment  of  handicapped  workers  not 
subject  to  the  Fair  Labor  Standards  Act 
or  subject  to  different  minimum  rates  of 
pay  under  the  two  acts,  at  appropriate 
rates  of  compensation  and  in  accordance 
with  the  standards  and  procedures  pre¬ 
scribed  by  the  applicable  regulations  is¬ 
sued  under  the  Fair  Labor  Standards 
Act. 

(d)  Effect  on  other  obligations.  Noth¬ 
ing  in  this  section  shall  affect  any  obli¬ 
gations  for  the  payment  of  minimum 
wages  that  an  employer  may  have  under 
any  law  or  agreement  more  favorable  to 
employees  than  the  requirements  of  this 
section. 

Within  thirty  days  from  the  date  of 
the  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  written  exceptions  to  the  pro¬ 
posed  actions  above  described.  Excep¬ 
tions  should  be  addressed  to  the  Secre¬ 
tary  of  Labor,  United  States  Department 
of  Labor,  Washington  25,  D.  C. 

Signed  at  Washington,  D.  C.,  this  3d 
day  of  January  1956. 

James  P.  Mitchell, 

Secretary  of  Labor. 

[F.  R.  Doc.  56-128;  Filed,  Jan.  6,  1956; 

8:46  a.  m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 
[  47  CFR  Part  8  ] 

[Docket  No.  11597;  FCC  56-13 [ 

Stations  on  Shipboard  in  the  Maritime 
Services 

PROPOSED  AMENDMENTS  TO  EXPAND  THB 

SCOPE  OF  THE  INTERIM  SHIP  STATION  LI¬ 
CENSING  PROCEDURE 

1.  Notice  Is  hereby  given  of  proposed 
rule  making  in  the  above-entitled 
matter. 

2.  In  accordance  with  a  petition  for 
amendment  of  §  8.369  of  the  Commis- 
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sion’s  rules  filed  by  the  Radiomarine 
Corporation  of  America,  it  is  proposed  to 
expand  the  interim  ship  station  license 
procedure  so  as  to  allow  applicants  for 
the  following  additional  frequencies  to 
use  the  procedure: 

(a)  Frequencies  in  the  4,  6  and  8  Me 
bands  in  the  Mississippi  River  Valley 
area. 

(b)  Frequencies  in  the  4  and  8  Me 
bands  in  the  Great  Lakes  area. 

(c)  VHF  frequencies  in  the  band  152- 
162  Me  which  are  available  for  ship-to- 
shore  public  correspondence  and  also  the 
frequencies  156.3  Me  and  156.8  Me  which 
are,  in  general,  required  to  be  provided 
by  any  ship  station  operating  in  this 
band. 

3.  It  is  also  proposed  to  amend  rule 
§§  8.35  (a)  and  (b)  and  8.64  to  delete  the 
present  restriction  which  makes  vessels 
that  are  compulsorily  equipped  with 
radiotelephone  ineligible  to  use  the  in¬ 
terim  licensing  procedure.  This  limita¬ 
tion  would  be  removed  so  that  applicants 
for  licenses  of  ship  stations  aboard  such 
vessels  might  also  be  afforded  the  bene¬ 
fit  of  the  interim  licensing  procedure  in 
applying  for  compulsorily  required  2-3 
Me  frequencies  as  well  as  other  frequen¬ 
cies  in  the  bands  specified  in  paragraph 
2  above.  It  does  not  appear  that  this 
action  would  introduce  any  additional 
complexities  in  the  procedure. 

4.  The  amendments  set  forth  below 
are  issued  under  the  authority  contained 
in  section  303  (c)  and  (r)  of  the  Com¬ 
munications  Act  of  1934,  as  amended. 

5.  Any  interested  person  who  is  of  the 
opinion  that  the  proposed  amendments 
should  not  be  adopted  or  should  not  be 
adopted  in  the  form  set  forth  herein, 
may  file  with  the  Commission  on  or  be¬ 
fore  February  8,  1956,  written  data, 
views,  or  briefs  setting  forth  his  com¬ 
ments.  Comments  in  support  of  the  pro¬ 
posed  amendments  may  be  filed  on  or 
before  the  same  date.  Comments  in 
reply  to  the  original  comments  may  be 
filed  within  ten  days  from  the  last  day 
for  filing  said  original  data,  views  or 
briefs.  The  Commission  will  consider 
all  such  comments  prior  to  taking  final 
action  in  this  matter.  The  petition  of 
Radiomarine  Corporation  of  America, 
referred  to  above,  will  be  placed  in  the 
instant  docket  as  a  comment. 

6.  In  accordance  with  the  provisions 
of  §  1.764  of  the  Commission’s  rules,  an 
original  and  fourteen  copies  of  all  state¬ 
ments,  briefs  or  comments  filed  shall  be 
furnished  the  Commission. 

Adopted:  January  4,  1956. 

Released:  January  5,  1956. 

Federal  Communications 
Commission, 

[seal]  Wm.  P.  Massing, 

Acting  Secretary. 

Part  8  is  amended  as  follows: 

1.  Section  8.35  (a)  is  amended  by  de¬ 
leting  the  words  “not  required  by  any 
statute  or  international  agreement  to  be 
fitted  with  a  radiotelephone  installa¬ 
tion”. 

Section  8.35  (a),  as  amended,  reads  as 
follows: 


§  8.35  Request  lor  interim  ship  sta¬ 
tion  license,  (a)  A  formal  application 
for  ship  station  license,  or  for  modifica¬ 
tion  of  existing  license  including  modifi¬ 
cation  to  cover  replacement  of  radio¬ 
telephone  transmitting  apparatus  (but 
not  including  renewal  of  station  license) 
to  authorize  the  use  of  telephony  on 
board  a  vessel  when  accompanied  by  a 
request  for  an  interim  ship  station  li¬ 
cense,  shall  be  filed  in  accordance  with 
§  8.36  and  presented  in  person  by  the  ap¬ 
plicant  or  his  agent  at  the  nearest  Field 
Engineering  Office  of  the  Commission. 

2.  Section  8.35  (b)  is  amended  by  de¬ 
leting  the  words  “(not  required  by  any 
statute  or  international  agreement  to  be 
fitted  with  a  radiotelephone  installa¬ 
tion)”.  Section  8.35  (b),  as  amended, 
reads  as  follows: 

(b)  Such  application  as  prescribed  in 
paragraph  (a)  of  this  section  may  be 
filed,  without  regard  to  the  filing  time 
specified  in  §§  8.24  (b)  and  8.33  whenever 
need  arises  for  necessary  authority  to  use 
a  ship  station  for  telephony  under  the 
limitations  of  an  interim  ship  station  li¬ 
cense  on  board  any  vessel  pending  action 
by  the  Commission  at  Washington,  D.  C. 
on  the  related  formal  application  for 
regular  license  or  modification  of  license. 

3.  Section  8.64  is  amended  by  deleting 
from  the  first  sentence  of  this  section 
the  words  “on  board  a  vessel  not  re¬ 
quired  by  any  statute  or  international 
agreement  to  be  fitted  with  a  radiotele¬ 
phone  installation”.  The  section,  as 
amended,  reads  as  follows: 

§  8.64  Interim  ship  station  license. 
Upon  request  made  in  accordance  with 
§  8.35,  an  interim  ship  station  license 
may  be  granted  by  the  Commission  at 
any  of  its  Engineering  Field  Offices  to 
authorize  solely  the  use  of  a  ship  station 
for  telephoney  in  conformity  with  the 
conditions  and  limitations  of  §  8.369  for 
an  interim  period  of  three  months  pend¬ 
ing  action  by  the  Commission  at  Wash¬ 
ington,  D.  C.,  on  the  related  formal  ap¬ 
plication  for  regular  ship  station  license 
or  modification  of  license  filed  at  such 
Engineering  Field  Office  as  prescribed 
by  §§8.35  and  8.36.  Unless  otherwise 
directed  by  the  Commission  in  excep¬ 
tional  circumstances,  an  interim  ship 
station  license  shall  not  be  renewed  and 
the  authority  conferred  by  such  license 
may  be  terminated,  without  hearing,  at 
any  time  prior  to  its  normal  expiration 
date,  if  in  the  discretion  of  the  Commis¬ 
sion  the  need  for  such  action  arises. 

4.  Section  8.369  is  amended  to  read  as 
follows : 

§  8.369  Operation  under  interim  ship 
station  license,  (a)  The  use  and  oper¬ 
ation  of  a  station  on  board  ship  under 
the  authority  conferred  by  an  interim 
ship  station  license  shall  be  subject  to 
and  in  accordance  with  all  applicable 
rules  of  the  Commission:  Provided,  That 
the  class  of  station,  the  use  of  frequen¬ 
cies,  the  class  of  emission,  and  the  trans¬ 
mitting  equipment  shall  be  limited  at  all 
times  under  such  license  to  the  author¬ 
ization  hereinafter  designated: 

(1)  Class  of  ship  station. 


(1)  Public,  if  equipped  to  operate  on 
one  or  more  of  the  frequencies  desig¬ 
nated  by  this  section  for  transmission  to 
public  coast  stations; 

(ii)  Limited,  if  not  equipped  to  operate 
as  prescribed  in  subdivision  (i)  of  this 
subparagraph. 

(2)  Authorized  carrier  frequencies: 

(i)  2182  kc  for  calling  and  distress; 
156.8  Me  for  calling  and  safety  communi¬ 
cation  ; 

(ii)  For  ship-to-ship  communication: 

2638  kc  and  156.3  Me:  For  use  in  all  areas; 

2738  kc:  For  use  in  all  areas  except  the 
Great  Lakes  and  the  Gulf  of  Mexico;  provided 
that,  unless  a  certification  in  accordance 
with  §  8.351  (d)  has  been  submitted,  use  of 
this  frequency  is  limited  to  test  purposes  as 
set  forth  in  §8.351  (d); 

2830  kc:  For  use  in  the  Gulf  of  Mexico; 
provided  that,  unless  a  certification  in  ac¬ 
cordance  with  §  8.351  (d)  has  been  submitted, 
use  of  this  frequency  is  limited  to  test  pur¬ 
poses  as  set  forth  in  §  8.351  (d) ; 

2003  kc:  For  use  in  the  Great  Lakes  area, 
exclusively. 

(iii)  The  frequencies  below  3500  kc 
which  are  authorized  by  §  8.354  of  this 
part  for  transmission  from  ship  stations 
to  public  coast  stations  in  designated 
geographic  areas  as  set  forth  in  that 
section; 

(iv)  The  frequencies  above  3500  kc 
and  below  9000  kc  which  are  authorized 
by  §§  8.354  and  8.355  for  transmission 
from  ship  stations  to  public  coast  sta¬ 
tions  in  the  Great  Lakes  area  and  Mis¬ 
sissippi  River  and  connecting  inland 
waters; 

(v)  The  frequencies  above  156  Me 
which  are  authorized  by  §  8.356  (a)  and 
§  14.260  (b)  of  Part  14  of  the  Commis¬ 
sion’s  Rules  for  transmission  from  ship 
stations  in  all  areas  to  public  coast 
stations. 

(vi)  In  addition  in  the  Alaska  area: 

1622:  For  communication  between  6hip 
stations  aboard  vessels  of  less  than  500  gross 
tons  and  for  communication  between  pub¬ 
lic  ship  stations  on  board  vessels  of  any  size 
and  public  coast  stations; 

2134  kc:  For  communication  between  ship 
stations  and  coast  stations  of  the  Alaska 
Communications  System  open  to  public  cor¬ 
respondence; 

2382  kc:  For  communication  between  ship 
stations  aboard  vessels  of  500  gross  tons  or 
more  and  for  communication  between  pub¬ 
lic  ship  stations  on  board  vessels  of  any  size 
and  public  coast  stations. 

(3)  Authorized  classes  of  emission. 
A3  on  frequencies  herein  designated  be¬ 
low  30  Me;  F3  on  frequencies  herein  des¬ 
ignated  above  156  Me;  and  for  brief  oper¬ 
ating  signals  A2  and  F2  respectively. 

(4)  Equipment:  The  equipment  shall 
be  the  same  as  the  particular  equipment 
which  is  described  in  the  related  formal 
application  simultaneously  filed  at  the 
Field  Office  for  regular  ship  station  li¬ 
cense  or  modification  of  license,  and 
which  is  capable  of  being  operated  with 
class  A3  or  F3  emission  (according  to  the 
frequency  band  to  be  used  under  the 
provisions  of  this  section)  in  accordance 
with  all  applicable  rules  and  regulations 
on  one  or  more  radio-channels  of  which 
the  authorized  carrier  frequencies  are 
designated  by  this  section. 

[F.  R.  Doc.  56-161;  Filed,  Jan.  9,  1956: 

8:48  a.  m.J 
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[Docket  No.  11598;  FCC  56-15J 
Commercial  Radio  Operators 

age  limit  for  applicants  for  the  re¬ 
stricted  RADIOTELEPHONE  OPERATOR  PER¬ 
MIT 

1.  It  is  proposed  to  prescribe  a  mini¬ 
mum  age  limit  for  candidates  for  the 
Restricted  Radiotelephone  Operator 
Permit.  There  is  no  examination,  either 
written  or  oral,  for  this  class  of  license; 
instead,  the  applicant  certifies  to  certain 
matters  stated  in  the  application  form 
in  accordance  with  §  13.22  (g)  of  the 
Commission’s  rules.  The  Commission 
frequently  receives  applications  from 
young  children  for  an  operator  license  of 
this  class.  Because  of  the  immaturity 
of  the  younger  applicants,  the  Commis¬ 
sion  has  serious  doubts  that  they  under¬ 
stand  the  significance  of  the  certifica¬ 
tion;  the  import  of  the  matters  certified, 
or  should  assume  the  responsibilities  of 
operating  radio  equipment  and  perform¬ 
ing  necessary  related  duties.  The  Com¬ 
mission,  therefore,  believes  that  it  would 
be  in  the  public  interest  to  set  an  age 
limit  for  applicants  for  the  Restricted 
Radiotelephone  Operator  Permit.  This 
would  be  accomplished  by  adding  a  new 
§  13.13  to  the  Commission’s  Commercial 
Radio  Operator  Rules,  which  would  set 
a  minimum  age  limit  of  fourteen  years 
for  candidates  for  the  Restricted  Radio¬ 
telephone  Operator  Permit.  The  pro¬ 
posed  age  limitation  would  not  prevent 
candidates  under  14  years  of  age  from 
obtaining  the  Radiotelephone  Third- 
Class  Operator  Permit,  which  is  the  next 
higher  grade  license,  upon  passing  the 
requisite  written  examination.  The  pro¬ 
posed  new  §  13.13  is  set  forth  below. 

2.  Authority  to  issue  this  proposal  is 
contained  in  sections  4  (i) ,  303  (1) ,  and 
303  (r)  of  the  Communications  Act  of 
1934,  as  amended. 

3.  Any  interested  person  who  is  of  the 
opinion  that  the  proposed  amendments 
should  not  be  adopted  or  should  not  be 
adopted  in  the  form  set  forth  below,  may 
file  with  the  Commission  on  or  before 
February  20, 1956,  a  written  statement  or 
brief  setting  forth  his  comments.  At  the 
same  time,  any  person  who  favors  the 


rules  as  set  forth  may  file  a  written 
statement  in  support  thereof.  Comments 
or  briefs  in  reply  to  the  original  com¬ 
ments  or  briefs  may  be  filed  within  15 
days  from  the  last  day  for  filing  said 
original  comments  or  briefs.  The  Com¬ 
mission  will  consider  all  comments,  briefs 
and  statements  presented  before  taking 
final  action  in  the  matter. 

4.  In  accordance  with  the  provisions 
of  §  1.764  of  the  Commission’s  rules,  an 
original  and  fourteen  copies  of  all  state¬ 
ments,  briefs  or  comments  filed  shall  be 
furnished  the  Commission. 

Adopted:  January  4, 1956. 

Released:  January  5, 1956. 

Federal  Communications 
Commission, 

[  seal  i  Wm.  P.  Massing, 

Acting  Secretary. 

It  is  proposed  to  amend  Part  13,  Com¬ 
mercial  Radio  Operators,  by  adding  the 
following  new  section: 

§  13.13  Special  provisions,  restricted 
radiotelephone  operator  permit.  An  ap¬ 
plicant  for  a  restricted  radiotelephone 
operator  permit  must  be  at  least  14  years 
of  age  at  the  time  the  permit  is  issued. 

[F.  R.  Doc.  56-162;  Filed,  Jan.  9,  1956; 

8:48  a.  m.J 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Stabilization  Service 
[  7  CFR  Part  729  ] 

Peanuts 

NOTICE  OF  PROPOSED  DETERMINATIONS  WITH 

RESPECT  TO  SUPPLY  OF  SEVERAL  TYPES  FOR 

1956-57  MARKETING  YEAR 

Pursuant  to  section  358  (c)  of  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended  (7  U.  S.  C.  1358  (c) ) ,  the  Secre¬ 
tary  of  Agriculture  is  preparing  to  deter¬ 
mine  whether  the  supply  of  any  type  or 
types  of  peanuts  for  the  1956-57  market¬ 
ing  year  will  be  insufficient  to  meet  the 
estimated  demand  for  cleaning  and  shell¬ 
ing  purposes.  Section  358  (c)  of  the  act, 
as  amended,  reads  in  part  as  follows: 

Notwithstanding  any  other  provision  of 
law,  if  the  Secretary  of  Agriculture  deter¬ 
mines,  on  the  basis  of  the  average  yield  per 


acre  of  peanuts  by  types  during  the  preced¬ 
ing  five  years,  adjusted  for  trends  in  yields 
and  abnormal  conditions  of  production  af¬ 
fecting  yields  in  such  five  years,  that  the 
supply  of  any  type  or  types  of  peanuts  for 
any  marketing  year,  beginning  with  the 
1951-52  marketing  year,  will  be  insufficient 
to  meet  the  estimated  demand  for  cleaning 
and  shelling  purposes  at  prices  at  which  the 
Commodity  Credit  Corporation  may  sell  for 
such  purposes  peanuts  owned  or  controlled 
by  it,  the  State  allotments  for  those  States 
producing  such  type  or  types  of  peanuts  shall 
be  increased  to  the  extent  determined  by  the 
Secretary  to  be  required  to  meet  such  de¬ 
mand  but  the  allotment  for  any  State  may 
not  be  increased  under  this  provision  above 
the  1947  harvested  acreage  of  peanuts  for 
such  State.  The  total  increase  so  deter¬ 
mined  shall  be  apportioned  among  such 
States  for  distribution  among  farms  produc¬ 
ing  peanuts  of  such  type  or  types  on  the 
basis  of  the  average  acreage  of  peanuts  of 
such  type  or  types  in  the  three  years  imme¬ 
diately  preceding  the  year  for  which  the  al¬ 
lotments  are  being  determined.  The  addi¬ 
tional  acreage  so  required  shall  be  in  addi¬ 
tion  to  the  national  acreage  allotment,  the 
production  from  such  acreage  shall  be  in  ad¬ 
dition  to  the  national  marketing  quota,  and 
the  increase  in  acreage  allotted  under  this 
provision  shall  not  be  considered  in  estab¬ 
lishing  future  State,  county,  or  farm  acreage 
allotments. 

Prior  to  determining  whether  the  sup¬ 
ply  of  any  type  or  types  of  peanuts  for 
the  1956-57  marketing  year  will  be  in¬ 
sufficient  to  meet  the  estimated  demand 
for  cleaning  and  shelling,  consideration 
will  be  given  to  any  data,  views  and  rec¬ 
ommendations  relating  thereto  which 
are  presented  at  a  hearing  to  be  held  on 
January  24  and  25,  1956,  at  9:30  a.  m., 
e.  s.  t..  Room  218,  Administration  Build¬ 
ing,  U.  S.  Department  of  Agriculture, 
Washington,  D.  C.,  or  which  are  submit¬ 
ted  in  writing  to  the  Director,  Oils  and 
Peanut  Division,  Commodity  Stabiliza¬ 
tion  Service,  United  States  Department 
of  Agriculture,  Washington  25,  D.  C.  All 
written  submissions  must  be  postmarked 
not  later  than  January  25, 1956. 

Done  at  Washington,  D.  C..  this  5th 
day  of  January  1956. 

[seal]  Earl  M.  Hughes, 

Administrator, 

Commodity  Stabilization  Service. 

[F.  R.  Doc.  56-196;  Filed,  Jan.  9,  1956; 

8:50  a.  m.] 


NOTICES 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

[Dissolution  Order  115] 

Cedar  Swamp  Road  Realty  Corp.,  and 
Cornelius  Holding  Corp. 

Whereas  by  Vesting  Order  No.  351, 
dated  November  11,  1942  (7  F.  R.  10628, 
December  19, 1942) ,  and  Executive  Order 
9788,  dated  October  14,  1946,  (11  F.  R. 
11981,  October  15,  1946),  there  is  vested 
in  the  Attorney  General  of  the  United 
States  (hereinafter  referred  to  as  “At¬ 
torney  General”)  all  of  the  issued  and 
outstanding  capital  stock  (consisting  of 


four  shares  of  no  par  value  common)  of 
Cedar  Swamp  Road  Realty  Corporation 
(hereinafter  sometimes  referred  to  as 
“Cedar”),  a  New  York  corporation; 

Whereas  by  Supervisory  Order  No.  83, 
dated  November  11, 1942,  the  Alien  Prop¬ 
erty  Custodian  (the  Attorney  General’s 
predecessor)  undertook  the  direction, 
management,  supervision  and  control  of 
Cedar  and  of  The  Cornelius  Holding  Cor¬ 
poration  (hereinafter  sometimes  referred 
to  as  “Cornelius”),  a  New  York  corpora¬ 
tion  and  a  wholly  owned  sudsidiary  of 
Cedar;  and 

Whereas  Certificates  of  Dissolution  of 
Cedar  and  Cornelius  were  issued  by  the 


Secretary  of  State  of  New  York  on  April 
6,  1949,  and  April  18,  1949,  respectively, 
and  the  said  Certificates  were  duly  pub¬ 
lished;  and 

Whereas  Cedar  and  Cornelius  have 
been  substantially  liquidated, 

Now,  therefore,  under  the  Trading  with 
the  Enemy  Act,  as  amended,  and  Execu¬ 
tive  Orders  9095,  as  amended,  and  9788, 
and  pursuant  to  law,  the  undersigned 
after  investigation: 

(1)  Finding  that  the  books  and  rec¬ 
ords  of  Cornelius  reflect  known  liabili¬ 
ties  in  excess  of  known  assets,  the  assets 
being  shown  as  consisting  of  cash  in  the 
amount  of  $18,105.51  and  the  liabilities 
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being  shown  as  consisting  of  accounts 
payable  and/or  mortgages  payable  to¬ 
talling  $49,374.56,  all  owing  to  Cedar; 
and 

(2)  Finding  that  the  books  and  rec¬ 
ords  of  Cedar  reflect  known  liabilities 
in  excess  of  known  assets,  the  assets 
being  shown  as  consisting  of  $15,046.38 
in  cash  and  mortgages  receivable  and/or 
accounts  receivable  from  Cornelius  to¬ 
talling  $49,374.56,  and  the  liabilities 
being  shown  as  consisting  of  liabilities 
on  two  promissory  notes  totalling  $169,- 
000  given  to  Rotterdamsche  Trustees’ 
Kantoor  N.  V.  whose  rights  with  respect 
to  said  notes  are  vested  in  the  Attorney 
General  by  virtue  of  Vesting  Order  No. 
351;  and 

(3)  Having  determined  that  it  is  in 
the  national  interest  of  the  United  States 
that  the  aforementioned  corporations  be 
dissolved  and  liquidated,  that  their  af¬ 
fairs  be  wound  up,  and  that  their  assets 
be  distributed ; 

Hereby  orders.  That  the  officers  and 
directors  of  Cornelius  (and  their  succes¬ 
sors,  or  any  of  them)  wind  up  the  af¬ 
fairs  of  the  company  and  distribute  the 
assets  of  Cornelius  coming  into  their 
possession,  as  follow's : 

(a)  They  shall  first  pay  current  ex¬ 
penses,  if  any,  and  necessary  charges  in 
effecting  the  dissolution  of  Cornelius  and 
the  winding  up  of  its  affairs; 

(b)  They  shall  then  pay  all  federal, 
state  and  local  taxes,  if  any,  owned  by 
or  accruing  against  Cornelius; 

(c)  They  shall  then  pay  over,  trans¬ 
fer,  assign  and  deliver  to  Cedar  all  re¬ 
maining  funds,  assets  and  property  of 
Cornelius,  of  whatsoever  kind  and  nature 
(including  after-discovered  assets  and 
any  and  all  claims  or  causes  of  action  of 
whatsoever  kind  and  nature),  the  same 
to  be  applied  in  payment  on  a  prorata 
basis  of  the  obligations  hereinabove  re¬ 
ferred  to  in  Finding  No.  (1),  any  excess 
remaining  after  full  payment  of  said 
obligations  to  be  paid  as  a  liquidating 
distribution  of  assets  to  Cedar,  as  holder 
of  all  the  issued  and  outstanding  stock  of 
Cornelius; 

Further  orders,  That  the  officers  and 
directors  of  Cedar  (and  their  successors, 
or  any  of  them),  wind  up  the  affairs  of 
Cedar  and  distribute  the  assets  of  Cedar 
coming  into  their  possession  as  follows: 

(d)  They  shall  first  pay  current  ex¬ 
penses,  if  any,  and  necessary  charges  in 
effecting  the  dissolution  of  Cedar  and 
the  winding  up  of  its  affairs; 

(e)  They  shall  then  pay  all  federal, 
state  and  local  taxes,  if  any,  owed  by  or 
accruing  against  Cedar; 

(f )  They  shall  then  pay  over,  transfer, 
assign  and  deliver  to  the  Attorney  Gen¬ 
eral  all  funds,  assets  and  property  of 
Cedar,  of  whatsoever  kind  and  nature 
(including  after-discovered  assets  and 
any  and  all  claims  or  causes  of  action 
of  whatsoever  kind  and  nature),  the 
same  to  be  applied  by  the  Attorney  Gen¬ 
eral  as  follows:  First  in  payment,  on  a 
prorata  basis  of  the  promissory  notes 
hereinabove  referred  to  in  Finding  No. 
(2)  or  other  valid  obligations  of  Cedar, 
if  any,  and  second,  as  a  liquidating  dis¬ 
tribution  of  assets  to  the  Attorney  Gen¬ 
eral  as  holder  of  all  the  issued  and  out¬ 
standing  stock  of  Cedar. 


Further  orders.  That  nothing  herein 
set  forth  shall  be  construed  as  prejudic¬ 
ing  the  rights,  under  the  Trading  With 
the  Enemy  Act,  as  amended,  of  any  per¬ 
son  making  any  claim  against  the  afore¬ 
mentioned  companies  to  file  such  claim 
with  the  Attorney  General  against  any 
funds  or  property  received  by  the  At¬ 
torney  General  hereunder:  Provided, 
however.  That  nothing  herein  contained 
shall  be  construed  as  creating  additional 
rights  in  such  person:  Provided  further. 
That  any  such  claim  against  the  afore¬ 
mentioned  companies  shall  be  filed  with 
or  presented  to  the  Attorney  General 
within  the  time  and  in  the  form  and 
manner  prescribed  for  such  claims  by  the 
Trading  With  the  Enemy  Act,  as  amend¬ 
ed,  and  applicable  regulations  and  or¬ 
ders  issued  pursuant  thereto;  and 

Further  orders.  That  all  actions  taken 
and  acts  done  by  the  officers  and  direc¬ 
tors  of  the  company  pursuant  to  this 
Order  and  the  directions  contained  here¬ 
in  shall  be  deemed  to  have  been  taken 
and  done  in  reliance  on  and  pursuant  to 
Section  5  (b)  (2)  of  the  Trading  With 
the  Enemy  Act,  as  amended  (50  U.  S.  C. 
App.  5),  and  the  acquittance  and  ex¬ 
culpation  provided  therein. 

Executed  in  Washington,  D.  C.,  on 
January  3,  1956. 

For  the  Attorney  General. 

fSEALl  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  56-148;  Filed,  Jan.  9,  1956: 

8:46  a.  m.] 

DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 

(T.  D.  Order  177-8] 

Heads  of  Bureaus 

DELEGATION  OF  FUNCTIONS  RELATING  TO 
MUTUAL  AID  IN  FIRE  PROTECTION 

By  virtue  of  the  authority  vested  in  me 
by  Reorganization  Plan  No.  26  of  1950, 
the  functions  of  the  Secretary  of  the 
Treasury  under  the  Act  of  May  27,  1955 
(Public  Law  46,  84th  Congress) ,  are 
transferred  to  the  head  of  each  bureau 
charged  with  the  duty  of  providing  fire 
protection  for  any  property  of  the  United 
States,  to  be  exercised  by  each  with  re¬ 
spect  to  his  bureau. 

Each  bureau  head  may  make  provision 
for  the  performance  of  any  of  these  func¬ 
tions  by  subordinates. 

Dated:  January  4,  1956. 

[seal]  David  W.  Kendall, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  56-172;  Filed,  Jan.  9,  1956;  8:49 
a.  m.  1 


DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

Matson  Navigation  Co.  et  al. 

NOTICE  OF  AGREEMENTS  FILED  WITH  BOARD 
FOR  APPROVAL 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreements  have  been  filed 


with  the  Board  for  approval  pursuant  to 
S  15  of  the  Shipping  Act,  1916,  as  amend¬ 
ed;  39  Stat.  733,  46  U.  S.  C.  814. 

(1)  Agreement  No.  8052-1,  between 
Matson  Navigation  Company  and  Re- 
deriaktiebolaget  Nordstjernan  (Johnson 
Line)  modifies  approved  transhipment 
agreement  (No.  8052)  to  clarify  the  in¬ 
tention  of  the  parties  that  cargo  covered 
by  said  agreement  is  to  include  canned 
pineapple  juice  as  well  as  canned  pine¬ 
apple.  Agreement  No.  8052  covers  the 
transportation  of  canned  pineapple  un¬ 
der  through  bills  of  lading  from  Hawaii 
to  Europe. 

(2)  Agreement  No.  8055-1,  between 
Matson  Navigation  Company  and  Com- 
pagnie  Generale  Transatlantique,  modi¬ 
fies  transhipment  agreement  (No.  8055) 
to  clarify  the  intention  of  the  parties 
that  cargo  covered  by  said  agreement 
is  to  include  canned  pineapple  juice  as 
well  as  canned  pineapple.  Agreement 
No.  8055  covers  the  transportation  of 
canned  pineapple  under  through  bills  of 
lading  from  Hawaii  to  Europe. 

(3)  Agreement  No.  8058-1  between 
Matson  Navigation  Company  and  Fred. 
Olsen  &  Co.  (Fred.  Olsen  Line)  modifies 
transhipment  agreement  (No.  8058)  to 
clarify  the  intention  of  the  parties  that 
cargo  covered  by  said  agreement  is  to 
include  canned  pineapple  juice  as  well 
as  canned  pineapple.  Agreement  No. 
8058  covers  the  transportation  of  canned 
pineapple  under  through  bills  of  lading 
from  Hawaii  to  Europe. 

Interested  parties  may  inspect  these 
agreements  and  obtain  copies  thereof  at 
the  Regulation  Office,  Federal  Maritime 
Board,  Washington,  D.  C.,  and  may  sub¬ 
mit,  within  20  days  after  publication  of 
this  notice  in  the  Federal  Register,  writ¬ 
ten  statements  with  reference  to  any  of 
the  agreements  and  their  position  as  to 
approval,  disapproval,  or  modification, 
together  with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  January  5, 1956. 

By  order  of  the  Federal  Maritime 
Board. 

[seal]  A.  J.  Williams, 

Secretary. 

[F.  R.  Doc.  56-168;  Hied,  Jan.  9,  1956; 

8:49  a.  m.] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Colorado 

NOTICE  OF  PROPOSED  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

December  30,  1955. 

The  U.  S.  Forest  Service,  Department 
of  Agriculture,  has  filed  an  application, 
serial  No.  Colorado  012528,  for  the  with¬ 
drawal  from  location  and  entry,  under 
the  General  Mining  Laws,  subject  to  ex¬ 
isting  valid  claims,  of  the  lands  described 
below. 

The  applicant  desires  the  land  for  use 
as  an  experimental  area  for  intensive 
range  and  watershed  management 
research. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec- 
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tions  in  writing  to  the  undersigned  offi¬ 
cial  of  the  Bureau  of  Land  Management, 
Department  of  the  Interior,  357  New 
Custom  House,  Box  1018,  Denver  1, 
Colorado. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

The  lands  involved  in  the  application 
are: 

New  Mexico  Principal  Meridian,  Colorado 

GUNNISON  NATIONAL  FOREST 

Black  Mesa  Experimental  Forest  and  Range 
T.  49  N.,  R.  5  W., 

Sec.  6:  SE14.  Ey2SW^,  Lots  6  and  7; 

Sec.  7:  E‘/2,  Ey2Wi/2,  Lots  1,  2,  3.  and  4; 
Sec.  8:  NW'/4. 

T.  49  N.,  R.  5V2  W.. 

Sec.  1:  S»/2; 

Sec.  11:  Ei/2Ei/2,  Lots  1, 2,  3,  and  4; 

Sec.  12:  All; 

Sec.  13:  N»/2; 

Sec.  14:  Ei/jjNE^,  Lots  1  and  2. 

T.  49  N.,  R.  6  W., 

Sec.  12:  Lots  3  and  4,  Wy2SEi,4; 

Sec.  13:  Lots  1  and  2,  Wy2NEV4. 

Total  area,  3,197.74. 

J.  Elliott  Hall, 
Acting  State  Supervisor. 

[P.  R.  Doc.  56-138;  Piled,  Jan.  9,  1956; 
8:45  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  1705  et  al.] 

American  Airlines,  Inc.;  Petition  to 
Modify  Minimum  Freight  Rate  Order 

notice  of  oral  argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  that  oral  argument 
in  the  above-entitled  proceeding  is  as¬ 
signed  to  be  held  on  January  11,  1956,  at 
10:00  a.  m.,  e.  s.  t.,  in  Room  5042,  Com¬ 
merce  Building,  Constitution  Avenue,  be¬ 
tween  Fourteenth  and  Fifteenth  Streets 
NW„  Washington,  D.  C.,  before  the 
Board. 

Dated  at  Washington,  D.  C.,  January  5, 
1956. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[P.  R.  Doc.  56-155;  Filed,  Jan.  9,  1956; 
8:47  a.  m.[ 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  11404;  FCC  56M-7] 
Niagara  Broadcasting  System 

ORDER  CONTINUING  HEARING 

In  re  application  of  Gordon  P.  Brown, 
tr/as  Niagara  Broadcasting  System, 
Cheektowaga,  New  York,  Docket  No. 
11404,  File  No.  BMP-6773;  for  modifica¬ 
tion  of  permit  to  extend  completion  date. 

The  Hearing  Examiner  having  under 
consideration  the  Commission’s  order  re¬ 
leased  December  22,  1955,  granting  ap¬ 
plicant’s  petition  for  reconsideration  and 
No.  5 - 6 


extending  the  construction- permit  for 
Station  WNIA  for  60  days;  and  the  hear¬ 
ing  now  scheduled  for  January  10,  1956; 

It  appearing  that  in  view  of  the  Com¬ 
mission’s  action  the  scheduled  hearing 
should  be  continued  without  date; 

It  is  ordered.  This  4th  day  of  January 
1956,  that  the  hearing  now  scheduled  for 
January  10,  1956,  is  continued  without 
date,  pending  further  action  by  the 
Commission. 

Federal  Communications 
Commission, 

[seal]  Wm.  P.  Massing, 

Acting  Secretary. 

[P.  R.  Doc.  56-163;  Filed,  Jan.  9,  1956; 
8:48  a.  m.[ 


[Docket  No.  11531;  FCC  56M-6] 
Sanford  A.  Schafitz 
order  continuing  hearing 

In  re  application  of:  Sanford  A. 
Schafitz,  Lorain,  Ohio,  Docket  No.  11531, 
File  No.  BP-9934; '  for  Construction 
Permit. 

The  Hearing  Examiner  having  under 
consideration  a  petition  filed  on  January 
3,  1956,  on  behalf  of  the  applicant  in 
the  above-entitled  proceeding  requesting 
that  the  hearing  therein  now  scheduled 
to  be  held  on  January  6,  1956,  be  post¬ 
poned  until  March  6,  1956;  and 

It  appearing  that  sufficient  “good 
cause”  has  been  set  forth  in  the  said 
petition  to  warrant  a  grant  of  the  relief 
requested  therein;  and 

It  further  appearing  that  counsel  for 
all  of  the  other  parties  to  the  proceeding 
do  not  oppose  the  requested  continuance 
and  have  consented  to  a  waiver  of 
§  1.745  of  the  Commission’s  rules; 

It  is  ordered,  This  4th  day  of  January 
1956,  that  the  above  petition  be,  and  it 
is  hereby,  granted ;  and  that  the  hearing 
in  the  above-entitled  proceeding  is 
hereby  continued  until  10:00  o’clock 
a.  m.,  on  Tuesday,  March  6,  1956,  in  the 
offices  of  this  Commission,  Washington, 
D.  C. 

Federal  Communications 
Commission, 

[seal]  Wm.  P.  Massing, 

Acting  Secretary. 

[P.  R.  Doc.  56-164;  Filed,  Jan.  9.  1956; 

8:49  a.  m.] 


[Docket  Nos.  11584,  11585;  FCC  56M-1] 

Video  Independent  Theatres,  Inc.,  and 
KICA,  Inc. 

NOTICE  OF  PRE-HEARING  CONFERENCE 

In  re  applications  of  Video  Independ¬ 
ent  Theatres,  Inc.,  Clovis,  New  Mexico, 
Docket  No.  11584,  File  No.  BPCT-2013; 
KICA,  Inc.,  Clovis,  New  Mexico,  Docket 
No.  11585,  File  No.  BPCT-2038;  for  con¬ 
struction  permits  for  new  television 
broadcast  stations. 

Notice  is  hereby  given  that,  pursuant 
to  §§  1.813  and  1.841  (c)  of  the  Commis¬ 
sion’s  Rules,  as  amended,  a  pre-hearing 
conference  on  the  applications  in  the 
above -entitled  proceeding,  will  be  held 
at  the  offices  of  this  Commission,  at  10:00 


o’clock  a.  m.,  on  Tuesday,  January  17, 
1956,  for  the  purpose  of  considering  the 
following  matters: 

(1)  Narrowing  the  issues  or  the  areas 
of  inquiry  and  proof  at  the  hearing; 

(2)  Admissions  of  fact  and  of  docu¬ 
ments  which  will  avoid  unnecessary 
proof ; 

(3)  Reports  and  letters  relating  to 
surveys  or  contacts; 

(4)  Assumptions  regarding  the  avail¬ 
ability  of  equipment; 

(5)  Network  programming; 

(6)  Assumptions  regarding  the  avail¬ 
ability  of  networks  proposed ; 

(7)  Offers  of  letters  in  general; 

(8)  The  method  of  handling  evidence 
relating  to  the  past  cooperation  of  ex¬ 
isting  stations  owned  and/or  operated  by 
the  applicants  with  organizations  in  the 
area ; 

(9)  Proof  of  contracts,  agreements,  or 
understandings  reduced  to  writing ; 

(10)  Stipulations; 

(11)  Need  for  depositions ; 

(12)  The  numbering  of  exhibits; 

(13)  The  order  of  offer  of  proof  with 
relationship  to  docket  number; 

(14)  The  date  for  the  exchange  of  ex¬ 
hibits  between  the  applicants,  as  re¬ 
quired  by  Section  1.841,  supra; 

(15)  Such  other  matters  as  will  be 
conducive  to  an  expeditious  conduct  of 
the  hearing. 

Dated  this  3d  day  of  January  1956,  at 
Washington,  D.  C. 

Federal  Communications 
Commission, 

[seal]  Wm.  P.  Massing, 

Acting  Secretary. 

[F.  R.  Doc.  56-166;  Filed,  Jan.  9,  1956; 
8:49  a.  m.J 


[Docket  Nos.  6584,  6585;  FCC  56M-3] 
Albuquerque  Broadcasting  Co.  (KOB) 
order  affirming  prior  ruling 

In  re  applications  of:  Albuquerque 
Broadcasting  Company  (KOB),  Albu¬ 
querque,  New  Mexico,  Docket  No.  6584, 
File  No.  BMP-1738;  for  Modification  of 
Construction  Permit.  Albuquerque 
Broadcasting  Company  (KOB),  Albu¬ 
querque,  New  Mexico,  Docket  No.  6585, 
File  Nos.  BL-1799,  BZ-1583;  for  license 
to  Cover  Construction  Permit  as  Modi¬ 
fied  and  Authority  to  Determine  Oper¬ 
ating  Power  by  Direct  Measurement. 

The  Hearing  Examiner  having  under 
consideration  the  record  of  the  hearing 
conference  in  the  above-entitled  pro¬ 
ceeding,  held  on  December  20, 1955,  with 
particular  respect  to  the  ruling  which  he 
made  therein  that  evidence  would  be  re¬ 
ceived  at  the  hearing  under  Issues  9,  10, 
11  and  12,  specified  by  the  Commission 
in  its  Memorandum  Opinion  and  Order 
of  May  26,  1955,  concerning  the  simul¬ 
taneous  operation  of  Stations  KOB  and 
WABC,  on  770  kc.,  with  power  of  50  kw., 
each  employing  a  directional  antenna, 
and  the  simultaneous  operations  of  Sta¬ 
tions  KOB  and  WBZ,  on  1030  kc.,  with 
power  of  50  kw,  each  employing  a  direc¬ 
tional  antenna,  from  so-called  “repre¬ 
sentative”  sites  to  be  employed  by  the 
said  stations  rather  than  from  their  re- 
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spective  existing  sites,  provided  that  such 
representative  sites  can  be  shown  to  be 
actually  available  to  the  licensees  there¬ 
of  and,  in  the  said  ruling,  directing  the 
licensees  of  Stations  KOB,  WABC  and 
WBZ  to  make  investigations,  as  a  joint 
effort  by  these  parties,  concerning  the 
availability  of  such  sites  and,  in  connec¬ 
tion  therewith,  showing  that  such  sites 
would  receive  CAA  approval,  clearance 
by  local  zoning  authorities,  could  be  le¬ 
gally  optioned  to  the  parties  in  question, 
and  all  other  factors  indicating  their 
availability  and  feasibility  from  an  en¬ 
gineering  standpoint  for  such  possible 
directional  operations;  and 

It  appearing  that  some  or  all  of  the 
parties  affected  by  this  ruling  may  de¬ 
sire  through  appeals  therefrom  to  seek  a 
review  thereof  by  the  Commission  and 
that  such  parties  should  be  afforded  this 
opportunity;  and 

It  further  appearing  that  such  review 
by  the  Commission  may,  in  the  present 
posture  of  the  case,  be  desirable  and  of 
assistance  to  the  Hearing  Examiner  in 
directing  the  course  of  the  proceeding; 
and 

It  further  appearing  that  the  ruling 
in  question  by  the  Hearing  Examiner  is 
clearly  set  forth  and  explained  in  the 
transcript  of  the  said  hearing  confer¬ 
ence  (Pages  1150-1157,  inclusive),  and 
does  not  require  repetition  herein; 

It  is  ordered.  This  3d  day  of  January 
1956,  that  the  above  ruling  be,  and  it  is 
hereby,  affirmed; 

It  is  further  ordered.  That  the  date 
now  scheduled  for  the  next  hearing  con¬ 
ference  in  the  above-entitled  proceeding, 
namely,  January  31,  1956,  is  hereby 
retained. 

Federal  Communications 
Commission, 

[seal]  Wm.  P.  Massing, 

Acting  Secretary. 

[P.  R.  Doc.  56-167;  Piled,  Jan.  9,  1956 
8:49  a.  m.] 


[Docket  Nos.  11444,  11445;  FCC  56M-2] 

Columbia-Mt.  Pleasant  and  Spring  Hill 

Radio  Corp.  and  Savannah  Broadcast¬ 
ing  Co. 

order  scheduling  hearing 

In  re  applications  of  Columbia-Mt. 
Pleasant  and  Spring  Hill  Radio  Corpora¬ 
tion,  Columbia,  Tennessee,  Docket  No. 
11444,  File  No.  BP-9557;  S.  Q.  Hanna, 
tr/as  The  Savannah  Broadcasting  Co., 
Savannah,  Tennessee,  Docket  No.  11445, 
File  No.  BP-9697;  for  construction 
permits. 

The  Hearing  Examiner  having  under 
consideration  the  Commission’s  Memo¬ 
randum  Opinion  and  Order  adopted  on 
December  21,  1955,  and  released  on  De¬ 
cember  23,  1955,  in  the  above-entitled 
proceeding;  and 

It  appearing  therefrom  that  a  hearing 
is  necessary  in  the  said  proceeding  in  or¬ 
der  to  determine  the  five  issues  now 
specified  therein; 

It  is  ordered.  This  3d  day  of  January 
1956,  that  the  hearing  in  the  said  pro¬ 
ceeding  is  now  scheduled  to  be  held  at 
10:00  o’clock  a.  m.,  in  the  offices  of  this 
Commission,  on  Wednesday,  February 


15,  1956,  and  that  a  pre-hearing  confer¬ 
ence  in  the  same  proceeding  is  scheduled 
to  be  held  at  10:00  o’clock  a.  m.,  in  the 
offices  of  this  Commission  on  Wednes¬ 
day,  February  1,  1956. 

Federal  Communications 
Commission, 

L seal  1  Wm.  P.  Massing, 

Acting  Secretary. 

[F.  R.  Doc.  56-165;  Filed,  Jan.  9,  1956; 
8:49  a.  m. J 


[Docket  No.  11588  etc.;  PCC  55-1268] 
Joseph  M.  Ripley,  Inc.,  et  al. 

ORDER  DESIGNATING  APPLICATIONS  FOR  CON¬ 
SOLIDATED  HEARING  ON  STATED  ISSUES 

In  re  applications  of  Joseph  M.  Ripley, 
Inc.,  Jacksonville,  Florida,  Docket  No. 
11588,  File  No.  BP-9788;  Raymac,  Inc., 
Palatka,  Florida,  Docket  No.  11589,  File 
No.  BP-9884;  William  M.  Harding,  Jack 
C.  Leuschel  and  James  D.  Sinyard  d/b 
as  Radio  Starke,  Starke,  Florida,  Docket 
No.  11590,  File  No.  BP-10022;  for  con¬ 
struction  permits. 

At  a  session  of  the  Federal  Commu¬ 
nications  Commission  held  at  its  offices 
in  Washington,  D.  C.,  on  the  21st  day 
of  December  1955 ; 

The  Commission  having  under  consid¬ 
eration  the  above-entitled  applications 
for  construction  permits  for  new  stand¬ 
ard  broadcast  stations  by  Joseph  M.  Rip¬ 
ley,  Inc.,  to  operate  on  800  kilocycles 
with  a  power  of  500  watts,  daytime  only, 
at  Jacksonville,  Florida;  by  Raymac,  Inc., 
to  operate  on  800  kilocycles  with  a  power 
of  one  kilowatt,  daytime  only,  at  Palatka, 
Florida;  and  by  William  M.  Harding, 
Jack  C.  Leuschel  and  James  D.  Sinyard 
d/b  as  Radio  Starke  to  operate  on  800 
kilocycles  with  a  power  of  250  watts, 
daytime  only,  at  Starke,  Florida;  and 

It  appearing  that  each  applicant  is 
legally,  technically,  financially  and  oth¬ 
erwise  qualified,  except  as  may  appear 
from  the  issues  specified  below,  to  oper¬ 
ate  its  proposed  station,  but  that  opera¬ 
tion  of  all  stations  as  proposed  would 
result  in  mutually  destructive  interfer¬ 
ence  ;  that  the  proposal  of  Joseph  M.  Rip¬ 
ley,  Inc.,  would  involve  mutual  interfer¬ 
ence  with  Station  WJAT,  Swainsboro, 
Georgia  (800kc,  lkw,  Day) ;  and  that 
the  populations  specified  within  the  in¬ 
terference-free  contour  of  the  proposal 
of  Joseph  M.  Ripley,  Inc.,  appear  to  be 
in  error;  and 

It  further  appearing  that  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  the  subject 
applicants  were  advised  by  letters,  dated 
August  10  and  October  27,  1955,  of  the 
aforementioned  deficiencies  and  that 
the  'Commission  was  unable  to  conclude 
that  a  grant  of  any  of  the  applications 
would  be  in  the  public  interest ;  and 

It  further  appearing  that  a  timely  re¬ 
ply  was  filed  by  each  of  the  applicants; 
and 

It  further  appearing  that  the  Commis¬ 
sion;  after  consideration  of  the  above, 
is  of  the  opinion  that  a  hearing  is 
necessary ; 

It  is  ordered,  That  Pursuant  to  Section 
309  (b)  of  the  Communications  Act  of 


1934,  as  amended,  the  said  applications 
are  designated  for  hearing  in  a  consoli¬ 
dated  proceeding,  at  a  time  and  place  to 
be  specified  in  a  subsequent  order,  upon 
the  following  issues: 

1.  To  determine  the  areas  and  popu¬ 
lations  which  would  receive  primary 
service  from  the  operation  of  the  pro- 
posed  stations,  and  the  availability  of 
other  primary  service  to  such  areas  and 
populations. 

2.  To  determine  whether  the  proposed 
operation  of  Joseph  M.  Ripley,  Inc., 
would  involve  objectionable  interference 
with  Station  WJAT,  Swainsboro,  Geor¬ 
gia,  or  any  other  existing  standard 
broadcast  station,  and,  if  so,  the  nature 
and  extent  thereof,  the  areas  and  popu¬ 
lations  affected  thereby,  and  the  avail¬ 
ability  of  other  primary  service  to  such 
areas  and  populations. 

3.  To  determine  in  the  light  of  section 
307  (b)  of  the  Communications  Act  of 
1934,  as  amended,  which,  if  any,  of  the 
above-entitled  applications  would  pro¬ 
vide  the  most  fair,  efficient  and  equitable 
distribution  of  radio  service. 

4.  To  determine,  in  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  foregoing 
issues,  which,  if  any,  of  the  applications 
should  be  granted. 

It  is  further  ordered,  That  Jack  A. 
Thompson  and  Nancy  A.  Thompson,  li¬ 
censees  of  Station  WJAT,  Swainsboro, 
Georgia,  are  made  a  party  to  the  pro¬ 
ceeding. 

It  is  further  ordered,  That  the  issues 
in  the  above-entitled  proceeding  may  be 
enlarged  by  the  Examiner  on  his  own 
motion  or  on  petition  filed  by  a  party  to  | 
the  proceeding  and  upon  sufficient  alle¬ 
gations  of  fact  in  support  thereof,  by  the 
addition  of  the  following  issue:  To  de¬ 
termine  whether  funds  available  to  the 
applicant  will  give  reasonable  assurance 
that  the  proposal  set  forth  in  the  appli¬ 
cation  will  be  effectuated. 

Released:  December  23,  1955. 

Federal  Communications 
Commission, 

[  seal  ]  Wm.  P.  Massing, 

Acting  Secretary. 

IP.  R.  Doc.  56-133;  Filed,  Jan.  6,  1956;  I 
8:47  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  70-3369] 

Columbia  Gas  System,  Inc.,  and 
Home  Gas  Co.  et  al. 

order  authorizing  issue  and  sale  of  in-  I 
stallment  notes  and  common  stock  I 

BY  SUBSIDIARY,  AND  ACQUISITION  THEREOF  I 
BY  PARENT 

January  4,  1956. 

The  Columbia  Gas  System,  Inc.  (“Co-  I 
lumbia”) ,  a  registered  holding  company,  I 
and  certain  of  its  wholly-owned  subsidi-  I 
aries,  including  Home  Gas  Company  I 
(“Home”),  a  wholesale  gas-transmission  I 
company  organized  and  operating  in  the  I 
State  of  New  York,  have  filed  a  joint  ap-  I 
plication-declaration  and  seven  amend-  I 
ments  thereto,  pursuant  to  sections  6(b),  I 
9,  10,  12  (b),  and  12  (f)  of  the  Public  I 
Utility  Holding  Company  Act  of  1935  I 
(“act”)  and  Rules  U-43  and  U-45  there-  I 
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under,  with  respect  to,  inter  alia,  the 
following  proposed  transactions : 

Home  will  issue  and  sell  and  Columbia 
will  purchase  at  the  par  value  or  princi¬ 
pal  amount  thereof,  from  time  to  time 
as  required  prior  to  March  31,  1956,  not 
to  exceed  4,000  shares  of  Home’s  com¬ 
mon  capital  stock,  having  a  par  value  of 
$25  per  share,  and  thereafter  not  to  ex¬ 
ceed  $375,000  principal  amount  of  its  un¬ 
secured  installment  promissory  notes. 
The  notes  will  mature  in  equal  annual 
installments  on  February  15  of  the  years 
1957  through  1981;  and  they  will  bear 
interest  at  the  rate  of  3%  percent  per 
annum,  which  rate  is  the  same  as  the 
coupon  rate  borne  by  Columbia’s  latest 
issue  of  debentures. 

The  proceeds  from  the  sale  of  said  se¬ 
curities  will  be  deposited  in  a  special 
fund,  to  be  drawn  upon  from  time  to  time 
as  required  for  gross  additions  to  Home’s 
utility  plant,  pursuant  to  the  order  of 
authorization  issued  on  October  10,  1955, 
by  the  Public  Service  Commission  of  the 
State  of  New  York. 

Certain  other  transactions  proposed  in 
said  joint  application-declaration  have 
heretofore  been  authorized  by  orders  of 
the  Commission  entered  herein  on  May 
12,  June  17,  June  24,  July  1,  August  22, 
and  September  9,  1955.  The  instant  or¬ 
der  completes  the  list  of  authorizations 
requested  in  this  proceeding. 

Due  notice  having  been  given  of  the 
filing  of  said  joint  application-declara¬ 
tion,  and  a  hearing  not  having  been  re¬ 
quested  of  or  ordered  by  the  Commis¬ 
sion,  and  the  Commission  finding  with 
respect  to  the  transactions  described 
herein  that  the  applicable  provisions  of 
the  act  and  the  rules  promulgated 
thereunder  are  satisfied  and  that  no  ad¬ 
verse  findings  are  necessary,  and  deem¬ 
ing  it  appropriate  in  the  public  interest 
and  in  the  interest  of  investors  and  con¬ 
sumers  that  the  joint  application-decla¬ 
ration,  as  amended,  be  granted  and  per¬ 
mitted  to  become  effective  forthwith,  to 
the  extent  of  the  transactions  described 
herein:  • 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act, 
that  said  joint  application-declaration, 
as  amended,  with  respect  to  the  transac¬ 
tions  specifically  described  above  be,  and 
it  hereby  is,  granted  and  permitted  to 
become  effective  forthwith,  subject  to  the 
conditions  prescribed  in  Rule  U-24. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  56-140;  Filed,  Jan.  9.  1956; 

8:45  a.  m.] 


[File  No.  70-3431] 

New  Orleans  Public  Service  Inc. 

ORDER  REGARDING  ISSUE  AND  SALE  OF  PRE¬ 
FERRED  STOCK  AT  COMPETITIVE  BIDDING 

January  4, 1956. 

New  Orleans  Public  Service  Inc.  (“New 
Orleans”) ,  a  public  utility  subsidiary 
company  of  Middle  South  Utilities,  Inc., 
a  registered  holding  company,  having 
filed  with  the  Commission  an  applica¬ 
tion-declaration  and  amendments 


thereto  pursuant  to  section  6  (a),  the 
third  sentence  of  section  6(b),  and  sec¬ 
tion  7  of  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  (“act”) ,  and  Rule  U-50 
promulgated  thereunder,  regarding  cer¬ 
tain  proposed  transactions,  which  are 
summarized  as  follows: 

New  Orleans,  a  Louisiana  corporation, 
proposes  to  issue  and  sell,  pursuant  to 
the  competitive  bidding  requirements  of 

Rule  U-50,  60,000  shares  of _ percent 

Preferred  Stock  (Cumulative,  $100  Par 
Value) .  The  dividend  rate  for  such  pre¬ 
ferred  stock  (which  shall  be  a  multiple 
of  l/25th  of  1  percent,  and  the  price,  ex¬ 
clusive  of  accumulated  dividends,  per 
share  to  be  paid  to  New  Orleans,  which 
price  shall  be  not  less  than  $100  and  not 
more  than  $102.75,  will  be  fixed  by  the 
competitive  bidding.  New  Orleans  also 
proposes  to  amend  its  Consolidation 
Agreement  to  authorize  such  Preferred 
Stock  and  to  establish  the  characteristics 
thereof. 

The  application-declaration  states 
that  the  net  proceeds  to  be  received  by 
New  Orleans  from  the  sale  of  the  Pre¬ 
ferred  Stock  will  be  applied  toward  the 
cost  of  constructing  additions  and  bet¬ 
terments  to  its  properties.  It  is  further 
stated  that  New  Orleans’  construction 
program  for  the  last  two  months  of  1955 
and  the  year  1956  is  estimated  to  result 
in  expenditures  of  approximately  $21,- 
014,000. 

The  application-declaration  further 
states  that  the  issue  and  sale  of  such  pre¬ 
ferred  stock  has  been  expressly  author¬ 
ized  by  the  Council  of  the  City  of  New 
Orleans,  a  State  commission,  as  defined 
in  the  Act,  of  the  State  in  which  New 
Orleans  is  organized  and  doing  business. 

Fees  and  expenses  of  New  Orleans  in 
connection  with  the  transactions  are 
estimated  as  follows: 


Federal  stamp  tax - $6, 600.  00 

Filing  fee.  Securities  and  Ex¬ 
change  Commission _  616.  50 

Charges  of  transfer  agents  and 

registrars  _  1,000.00 

Fee  of  Haskins  &  Sells  (accounting 

services)  _  4, 000. 00 

Printing,  including  Form  S-l, 

prospectus,  etc _  16,  000.  00 

Printing  and  engraving  securities.  1,  500.  00 

Charges  of  Ebasco  Services  Inc _  4,  000.  00 

Fees  of  Company’s  counsel : 

Chaffe,  McCall,  Phillips,  Burke  & 

Hopkins _  2,  000.  00 

Jones,  Walker,  Waechter,  Dreux 

&  Poitevent _  2,  000.  00 

Reid  &  Priest -  7,  000.  00 

Miscellaneous  expenses: 

Chaffe,  McCall,  Phillips,  Burke  & 

Hopkins _ None 

Jones,  Walker,  Waechter,  Dreux 

&  Poitevent _ 1 _ -  750.  00 

Reid  &  Priest . 150.00 

Haskins  &  Sells _  None 

Ebasco  Services  Inc _  100.  00 

Other  (including  Blue  Sky) _  4,  283.  50 


Total  .  50,000.00 


The  fee  of  Beekman  &  Bogue,  counsel 
for  the  Purchasers,  is  estimated  at 
$5,000.00  and  will  be  paid  by  the 
Purchasers. 

Notice  of  said  filing  having  been  duly 
given  in  the  manner  prescribed  by  Rule 
U-23  and  no  hearing  having  been  re¬ 
quested  of  or  ordered  by  the  Commission, 
and  the  Commission  finding  that  the  ap- 
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plicable  provisions  of  the  act  and  of 
the  rules  thereunder  are  satisfied,  that 
the  fees  and  expenses  set  forth  above  are 
not  unreasonable,  and  that  the  applica¬ 
tion-declaration  as  amended  should  be 
granted  and  permitted  to  become  effec¬ 
tive  forthwith: 

It  is  ordered.  That  said  application- 
declaration,  as  amended,  be  and  the  same 
hereby  is  granted  and  permitted  to  be¬ 
come  effective  forthwith,  subject  to  the 
terms  and  conditions  set  forth  in  Rule 
U-24  and  Rule  U-50. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  56-141;  Filed,  Jan.  9,  1956; 

8:45  a.  m.] 


UNITED  STATES  TARIFF 
COMMISSION 

[List  No.  D-71] 

WOLLENSAK  OPTICAL  CO. 

APPLICATION  FOR  INVESTIGATION  DENIED  AND 
DISMISSED 

January  5, 1956. 

On  June  20,  1955,  the  Commission  re¬ 
ceived  an  application  from  the  Wollen- 
sak  Optical  Company,  Rochester,  New 
York,  which  was  joined  in  by  the  Photo¬ 
graph  &  Precision  Optical  Workers’ 
Union  Local  No.  24659,  Rochester,  New 
York,  for  an  investigation  under  section 
336  of  the  Tariff  Act  of  1930  with  respect 
to  camera  shutters  and  parts  thereof 
dutiable  under  paragraph  1551  of  the 
Tariff  Act  of  1930.  The  application  re¬ 
quested  an  increase  in  the  duty. 

After  preliminary  investigation,  the 
Commission,  on  January  4,  1956,  denied 
and  dismissed  the  application. 

By  order  of  the  Commission. 

[seal]  Donn  N.  Bent, 

Secretary. 

[F.  R.  Doc.  56-147;  Filed.  Jan.  9,  1956; 
8:46  a.  m.] 

INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for  Relief 
January  5,  1956. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

long-and-short  haul 

FSA  No.  31508:  Logs — Clinton,  S.  C.,  to 
Norwood,  N.  C.  Filed  by  R.  E.  Boyle, 
Agent,  for  interested  rail  carriers.  Rates 
on  native  wood  logs,  carloads  from  Clin¬ 
ton,  S.  C.,  to  Norwood,  N.  C. 

Grounds  for  relief :  Circuitous  route. 

Tariff:  Supplement  102  to  Agent  Span- 
inger’s  I.  C.  C.  1297. 

FSA  No.  31509:  Wood  waste — South  to 
Illinois  and  Central  Territories.  Filed 
by  R.  E.  Boyle,  Jr.,  Agent,  for  interested 
rail  carriers.  Rates  on  wood  waste,  car¬ 
loads  from  specified  points  in  southern 
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territory  to  specified  points  in  Illinois 
and  central  territories. 

Grounds  for  relief:  Grouping  or  spe¬ 
cial  rate  treatment  and  circuity. 

Tariffs:  Supplement  18  to  Agent  Span- 
inger’s  I.  C.  C.  1443  and  three  other 
tariffs. 

FSA  No.  31510:  Unmanufactured  to¬ 
bacco — Paducah,  Ky.,  to  Lexington,  Ky. 
Piled  by  R.  E.  Boyle,  Jr.,  Agent,  for  inter¬ 
ested  rail  carriers.  Rates  on  tobacco, 
unmanufactured  (other  than  Sumatra  or 
shade  grown  tobacco) ,  leaf  or  scrap,  in¬ 
cluding  cuttings,  straight  or  mixed  car¬ 
loads  from  Paducah,  Ky.,  to  Lexington, 
Ky. 

Grounds  for  relief:  Circuitous  routes. 

Tariff:  Supplement  67  to  Agent  Span- 
inger’s  I.  C.  C.  1384. 

FSA  No.  31511:  Phosphate  rock — 
Nashville,  Tenn.,  to  Covington  and  Halls, 
Tenn.  Piled  by  R.  E.  Boyle,  Jr.,  Agent, 
for  interested  rail  carriers.  Rates  on 
phosphate  rock,  crude,  acidulated,  rough, 
unscreened,  in  bulk,  carloads,  from  Nash¬ 
ville,  Tenn.,  to  Covington  and  Halls, 
Tenn. 

Grounds  for  relief:  Circuitous  routes. 

Tariff:  Supplement  7  to  Agent  Span- 
inger’s  I.  C.  C.  1510. 

FSA  No.  31512:  Cast  iron  pressure  pipe 
and  fittings  in  Illinois  Territory.  Piled 
by  R.  G.  Raasch,  Agent,  for  interested 
rail  carrers.  Rates  on  cast  iron  pressure 
pipe  and  fittings,  carloads  between  points 
in  Illinois  territory. 

Grounds  for  relief :  Short-line  distance 
scale  and  circuity. 

Tariff:  Supplement  6  to  Agent 
Raasch’s  I.  C.  C.  346. 

By  the  Commission. 

[seal!  Harold  D.  McCoy, 

Secretary. 

[F.  R.  Doc.  56-142;  Filed,  Jan.  9,  1956; 

8:45  a.  m.J 


|  Ex  Parte  No.  196] 

Increased  Freight  Rates,  1956 

ORDER  OF  INVESTIGATION 

At  a  General  Session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.  C.,  on  the  4th  day  of 
January  1956. 

It  appearing  that  on  December  27, 
1955.  substantially  all  of  the  Class  I  rail¬ 
roads  in  the  United  States  and  many  rail¬ 
roads  of  other  classes  filed  a  petition  for 
special  permission  to  depart  from  the 
Commission’s  tariff -publishing  rules  to 
the  extent  necessary  to  enable  them  to 
publish  a  general  increase  of  7  percent 
in  freight  rates  and  charges,  and  for 
modification  of  all  outstanding  orders  to 
the  extent  necessary  to  permit  only  the 
publication  of  the  proposed  7-percent  in¬ 
crease  in  freight  rates  and  charges;  and 
that  by  order  of  December  28,  1955,  the 
Commission  granted  such  special  per¬ 
mission,  and  modified  all  outstanding 
orders  only  to  the  extent  necessary  to 
permit  the  filing  of  the  tariffs  containing 
the  proposed  increased  rates  and  charges, 
subject  to  protest,  suspension,  or  rejec¬ 
tion;  and  that  it  was  also  stated  in  the 
preamble  of  the  order:  “That  an  inves¬ 
tigation  will  be  instituted  into  the  law¬ 


fulness  of  the  proposed  increased  rates 
and  charges  and  a  hearing  afforded;” 
and 

It  further  appearing  that  on  December 
30,  1955,  the  railroads  filed  their  master 
tariff  containing  a  general  increase  of 
7  percent  in  freight  rates  and  charges  to 
become  effective  February  25,  1956,  to¬ 
gether  with  a  “Statement  of  railroads 
in  justification  of  the  proposed  increases 
and  application  for  fourth  section  relief 
and  modification  of  outstanding  orders,” 
together  with  supporting  verified  state¬ 
ments  and  exhibits  attached,  which  veri¬ 
fied  statements  and  statement  in  justi¬ 
fication  were  served  upon  each  party  to 
Ex  Parte  No.  175;  and  that  the  railroads 
will  furnish  additional  copies  of  the 
statement  in  justification  and  verified 
statements  to  any  other  interested  party 
upon  request,  in  writing,  addressed  to 
Mr.  Edward  A.  Kaier,  601  Transporta¬ 
tion  Building,  Washington,  D.  C. ; 

Upon  consideration  of  the  above  mat¬ 
ters: 

It  is  ordered.  That: 

1.  An  investigation  under  the  caption 
hereof  is  hereby  instituted  into  and  con¬ 
cerning  the  reasonableness  and  lawful¬ 
ness  of  the  proposed  general  increase  of 
7  percent  in  freight  rates  and  charges 
throughout  the  United  States,  including 
proposed  general  increases  in  freight 
rates  and  charges  which  may  be  subse¬ 
quently  filed  in  this  proceeding;  and  in¬ 
cluding  possible  suspension  of  the  tariffs, 
and  modification  of  outstanding  orders 
to  the  extent  necessary  for  the  proposed 
increased  rates  and  charges  to  become 
effective. 

2.  All  evidence,  except  oral  cross-ex¬ 
amination  hereinafter  provided  for,  will 
be  submitted  in  the  form  of  verified 
statements  (affidavits)  with  exhibits  at¬ 
tached,  and  the  parties  will  be  heard  in 
oral  argument  and  upon  brief  in  lieu  of 
oral  argument,  or  in  addition  to  oral 
argument. 

3.  Special  Rules  of  Practice  will  apply 
as  follows: 

<a)  Interventions.  Petitions  of  inter¬ 
vention  or  separate  petitions  of  other 
carriers  will  be  received  within  a  reason¬ 
able  time,  but  the  Commission  will  not 
undertake  to  serve  such  petitions.  Such 
petitions  together  with  justification  in 
the  form  of  verified  statements  (affi¬ 
davits)  should  be  filed  and  served  upon 
the  parties  to  Ex  Parte  No.  175,  in  a 
manner  similar  to  the  filing  and  service 
made  by  the  principal  petitioners.  Ad¬ 
ditional  copies  of  the  petition  and  sup¬ 
porting  verified  statements  should  be 
furnished  to  any  other  interested  party 
upon  request  therefor. 

Persons  appearing  in  opposition  to  the 
petition  or  petitions  of  the  carriers,  will 
be  considered  as  protestants,  and  may 
become  parties  to  the  proceeding  by  the 
filing  of  verified  statements. 

(b)  Stipulation  as  to  use  of  Commis¬ 
sion’s  records  and  other  data.  All  par¬ 
ties  are  requested  to  stipulate  that  the 
following  documents  may  be  considered 
a  part  of  the  record: 

Annual  Reports  of  the  railroads,  water 
carriers,  and  freight  forwarders;  Freight 
Commodity  Statistics,  Class  I  Steam 
Railways;  Annual  Report  on  the  Statis¬ 
tics  of  Railways  in  the  United  States; 


Similar  compilations  of  statistics  of  Class 
I  motor  carriers,  electric  railways,  freight 
forwarders,  carriers  by  water,  and  pri¬ 
vate  car  owners;  and  Annual  Report  on 
Transport  Statistics  in  the  United  States.  I 

Quarterly  Reports:  Series  No.  Q-500, 

650,  750,  and  800. 

Monthly  Reports:  Series  No.  M-100 
125,  150,  211,  213,  220,  230,  250,  and  300.  I 

Weekly  Reports:  A.  A.  R.  Car  Service 
Division  Revenue  Freight  Loaded  and 
Received  from  Connections. 

Special  Studies:  Analyses  of  the  1- per¬ 
cent  sample  of  waybills,  by  the  Commis¬ 
sion’s  Bureau  of  Transport  Economics 
and  Statistics. 

The  annual  returns  of  railroads  to  Val¬ 
uation  Order  No.  3. 

The  stipulation,  the  Commission  un¬ 
derstands,  will  extend  to  such  documents 
on  file  or  to  be  filed  or  issued  during  the 
pendence  of  the  proceeding,  and  is  for  I 
the  benefit  of  all  parties  as  well  as  the  I 
Commission. 

To  the  extent  that  the  Commission 
may  be  asked  to  take  notice  of  matters 
showm  in  such  documents,  reference  to 
the  portion  thereof  to  be  noticed  should 
be  given  to  the  Commission  and  parties 
at  a  timely  stage  of  the  proceeding. 

Evidence  in  opposition  to  the  proposed 
increased  rates  and  charges  including 
request  for  suspension  of  the  tariffs  must 
be  submitted  in  the  form  of  verified 
statements  (affidavits),  with  or  without 
exhibits  attached.  An  original  and  24 
copies  should  be  furnished  to  the  Com-  [ 
mission  and  25  copies  should  be  fur¬ 
nished  to  Mr.  Edward  A.  Kaier,  601 
Transportation  Building,  Washington, 

D.  C.,  for  the  railroads.  One  copy  of  I 
such  verified  statements  should  be  sent  I 
by  first-class  mail  to  each  of  the  Regional  I 
Offices  of  the  Commission  where  it  will  I 
be  open  to  public  inspection.  A  list  of  I 
the  addresses  of  Regional  Offices  and  Re-  I 
gional  Managers  is  set  forth  below.  I 
These  verified  statements  in  opposition  I 
must  be  filed  by  February  3,  1956. 

Verified  statements  in  reply  must  be  | 
filed  by  February  10,  1956,  furnishing  an  I 
original  and  24  copies  to  the  Commission.  I 
The  party  whose  verified  statement  is  be-  I 
ing  replied  to  should  be  served  with  a  I 
copy  of  the  reply  by  first-class  mail,  and  I 
a  copy  of  each  verified  reply  statement  I 
should  be  sent  to  each  of  the  Regional  I 
Offices  of  the  Commission  wrhere  it  will  | 
be  open  to  public  inspection. 

A  hearing  for  the  purpose  of  cross-  I 
examining  witnesses  W’ho  have  filed  veri-  I 
fied  statements  will  be  held  at  the  office  I 
of  the  Commission  in  Washington,  D.  C.,  I 
beginning  at  10:00  o’clock  a.  m.,  Febru-  I 
ary  13,  1956,  before  Division  2. 

If  cross-examination  of  a  witness  is  I 
desired  by  any  party,  request  therefor  I 
must  be  given  to  the  Commission  and  to  I 
the  witness  or  his  attorney  as  promptly  I 
as  circumstances  will  permit  in  time  to  I 
enable  the  witness  to  reach  Washington,  I 
D.  C.,  for  the  hearing. 

Oral  argument  before  the  entire  Com-  I 
mission  will  be  held  in  Washington,  I 
D.  C.,  beginning  at  10:00  o’clock  a.  nr,  I 
February  20,  1956. 

Memorandum  briefs  will  be  due  Febru-  I 
ary  20,  1956,  and  may  be  filed  in  lieu  of  I 
oral  argument  or  in  addition  to  oral  ar-  I 
gument.  Original  and  24  copies  shall  be 
furnished  to  the  Commission  and  25  cop- 
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ies  shall  be  sent  to  Edward  A.  Kaier,  601 
Transportation  Building,  Washington, 
D.  c.,  and  a  copy  sent  to  each  of  the 
Commission’s  Regional  Offices  where  it 
will  be  open  to  public  inspection. 

Rule  42  of  the  Commission’s  General 
Rules  of  Practice  relating  to  petitions 
for  suspensions  of  tariffs  or  schedules 
and  Rule  21  (c)  allowing  5  days  addi¬ 
tional  time  for  parties  located  at  or  west 
of  the  El  Paso,  Texas -Helena,  Montana 
line  will  not  apply  in  this  proceeding. 

Petition  for  Special  Procedures.  The 
National  Coal  Association  filed  a  petition 
on  January  3,  1956,  requesting  the  adop¬ 
tion  of  Special  Procedures.  This  peti¬ 
tion  is  now  under  consideration  arid  will 
be  made  the  subject  of  a  subsequent 
order. 

And  it  is  further  ordered,  That  a  copy 
of  this  order  be  filed  with  the  Director, 
Division  of  the  Federal  Register,  for 
publication  in  the  Federal  Register  as 
notice  to  interested  parties. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

Interstate  Commerce  Commission 
Regional  Offices 

Region  1:  Territory — Maine,  New  Hamp¬ 
shire,  Vermont,  Rhode  Island,  Massachu¬ 
setts.  Headquarters — Boston  9,  Massachu¬ 
setts,  824  New  Post  Office  Building.  In 
charge — George  R.  Nuzum,  Regional 
Manager. 

Region  2:  Territory — New  York,  New  Jer¬ 
sey,  Connecticut.  Headquarters — New  York 
13,  N.  Y.,  Room  1111,  346  Broadway.  In 
charge — Thomas  L.  McClelland,  Regional 
Manager. 

Region  3:  Territory — Eastern  Pennsyl¬ 
vania,  Maryland,  Delaware,  District  of 
Columbia,  Virginia.  Headquarters — Phila¬ 
delphia  6,  Pennsylvania,  800  U.  S.  Custom 
House  Building,  Second  and  Chestnut  Street. 
In  charge — T.  G.  Reynolds,  Regional  Man¬ 
ager. 

Region  4:  Territory — Western  Pennsyl¬ 
vania,  Ohio,  West  Virginia.  Headquarters — 
Columbus  15,  Ohio,  311  Old  Post  Office  Build¬ 
ing.  In  charge — R.  M.  Snetzer,  Regional 
Manager. 

Region  5:  Not  active. 

Region  6:  Territory — Georgia,  Florida, 
Alabama,  North  Carolina,  South  Carolina. 
Headquarters — Atlanta  3,  Georgia,  743 
Peachtree  Street,  Seventh  Building,  50 
Seventh  Street  NE.  In  charge — William  Ad- 
dams,  Regional  Manager. 

Region  7:  Territory — Kentucky,  Tennes¬ 
see,  Mississippi.  Headquarters — Nashville  3, 
Tennessee,  Room  701,  U.  S.  Court  House,  801 
Broadway.  In  charge — E.  S.  Craig,  Regional 
Manager. 

Region  8:  Territory — Indiana,  Illinois, 
Michigan.  Headquarters — Chicago  7,  Illi¬ 
nois,  852  U.  S.  Custom  House  Building,  610 
South  Canal  Street.  In  charge — Harry  P. 
Raymond,  Regional  Manager. 

Region  9:  Territory — Wisconsin,  Minneso¬ 
ta,  North  Dakota,  South  Dakota.  Headquar¬ 
ters — Minneapolis,  Minnesota,  618  Metropol¬ 
itan  Building,  Second  Avenue  South  and 
Third  Street.  In  charge — W.  E.  Hustleby, 
Regional  Manager, 
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Region  10:  Territory — Iowa,  Missouri,  Ne¬ 
braska,  Kansas.  Headquarters — Kansas  City 
6,  Missouri,  500  Federal  Office  Building,  911 
Walnut  Street.  In  charge — H.  Joseph  Sim¬ 
mons,  Regional  Manager. 

Region  11 :  Not  active. 

Region  12:  Territory — Texas,  Oklahoma, 
Arkansas,  Louisiana.  Headquarters:  Fort 
Worth  2,  Texas,  Room  2104,  300  West  Vickery 
Street.  In  charge — R.  K.  Hagarty,  Regional 
Manager. 

Region  13:  Territory — Wyoming,  Colorado, 
New  Mexico.  Headquarters — Denver,  Colo¬ 
rado.  251  New  Customs  Building,  Nine¬ 
teenth  and  Stout  Streets.  In  charge — Dan 
P.  Harris,  Jr.,  Regional  Manager. 

Region  14:  Territory — Montana,  Idaho, 
Utah.  Headquarters — Salt  Lake  City  1, 
Utah,  452  U.  S.  P.  O.  Building.  In  charge — 
Bert  L.  Penn,  Regional  Manager. 

Region  15:  Territory — Oregon,  Washing¬ 
ton.  Headquarters— Portland,  Oregon,  538 
Pittock  Block,  921  SW.  Washington  Street. 
In  charge — Frank  E.  Landsburg,  Regional 
Manager. 

Region  16:  Territory — Arizona,  California, 
Nevada.  Headquarters — San  Francisco  2, 
California,  Room  1056  Flood  Building,  870 
Market  Street.  In  charge — Pete  H.  Dawson, 
Regional  Manager. 

[F.  R.  Doc.  56-143;  Filed,  Jan.  9,  1956; 

8:46  a.  m.] 


Fourth  Section  Applications  for  Relief 
January  4, 1956. 

Protests  to  the  granting  of  an  appli-. 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

long-and-short  haul 

FSA  No.  31499:  Liquefied  petroleum 
gas — Kentucky  and  West  Virginia  to 
South.  Filed  by  R.  E.  Boyle,  Jr.,  Agent, 
for  interested  rail  carriers.  Rates  on 
Liquefied  petroleum  gas,  tank-car  loads 
from  Catlettsburg,  Ky.,  Hubball  and 
Kermit,  W.  Va.,  to  specified  destinations 
in  North  Carolina,  South  Carolina  and 
Virginia. 

Grounds  for  relief:  Circuitous  routes. 

Tariff:  Supplement  234  to  Agent  C.  A. 
Spaninger’s  tariff  I.  C.  C.  1253. 

FSA  No.  31500:  Asbestos— North  At - 
lantic  Ports  to  Illinois.  Filed  by  C.  W. 
Boin,  and  O.  E.  Swenson,  Agents,  for 
interested  rail  carriers.  Rates  on  crude 
or  fibre  asbestos,  carloads  from  specified 
North  Atlantic  ports,  also  Albany,  N.  Y., 
to  Chicago  and  Waukegan,  Ill. 

Grounds  for  relief:  Circuitous  routes 
operating  in  part  across  the  Great  Lakes. 

Tariff :  Supplement  28  to  Agent  Boin’s 
I.  C.  C.  A-1017  and  two  other  tariffs. 

FSA  No.  31501:  Bagging — Norfolk,  Va. 
to  Columbus,  Ohio.  Filed  by  C.  W.  Boin, 
Agent,  for  interested  rail  carriers.  Rates 
on  bagging  or  cloth,  burlap,  gunny,  ixtle 
jute  or  sisal,  noibn,  carloads  from  Nor¬ 
folk,  Va.,  and  other  Hampton  Roads 
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ports  (applicable  on  import  traffic  only), 
to  Columbus,  Ohio. 

Grounds  for  relief:  Circuitous  routes 
operating  through  Newark,  Ohio. 

Tariff :  Supplement  28  to  Agent  Boin’s 
I.  C.  C.  A-1017. 

FSA  No.  31502:  Manufactured  to¬ 
bacco — North  Carolina  to  Tampa,  Fla. 
Filed  by  R.  E.  Boyle,  Jr.,  Agent,  for  in¬ 
terested  rail  carriers.  Rates  on  manu¬ 
factured  tobacco,  carloads  from  Durham, 
Greensboro,  Reidsville  and  Winston  Sa¬ 
lem,  N.  C.,  to  Tampa,  Fla., 

Grounds  for  relief:  Circuitous  routes. 

Tariff :  Supplement  153  to  Agent  Span¬ 
inger’s  I.  C.  C.  1251. 

FSA  No.  31503:  Di-calcium  phos¬ 
phate — Philadelphia,  Pa.,  to  Cedar  Rap¬ 
ids,  Iowa.  Filed  by  H.  R.  Hinsch,  Agent, 
for  interested  rail  carriers.  Rates  on  di¬ 
calcium  phosphate,  carloads  from  Phila¬ 
delphia,  Pa.,  to  Cedar  Rapids,  Iowa. 

Grounds  for  relief :  Short-line  distance 
formula  and  circuity. 

Tariff :  Supplement  8  to  Agent  Hinsch’s 
I.  C.  C.  4565. 

FSA  No.  31504:  Fertilizer  solution — 
Nashville,  Tenn.,  to  Cardington,  Ohio. 
Filed  by  R.  E.  Boyle,  Jr.,  Agent,  for  inter¬ 
ested  rail  carriers.  Rates  on  phosphatic 
fertilizer  solution,  carloads  from  Nash¬ 
ville,  Tenn.,  to  Cardington,  Ohio. 

Grounds  for  relief :  Short-line  distance 
formula  and  circuitous  routes. 

Tariff :  Supplement  63  to  Agent  Span¬ 
inger’s  I.  C.  C.  1366. 

FSA  No.  31505:  Newsprint  paper — 
Quebec  to  Chicago,  III.  Filed  by  H.  R. 
Hinsch,  Agent,  for  interested  rail  car¬ 
riers.  Rates  on  Newsprint  paper,  car¬ 
loads  from  Cap  de  la  Madeleine  and  Trois 
Rivieres,  Que.,  Canada  to  Chicago,  Ill. 

Grounds  for  relief:  Circuitous  route. 

FSA  No.  31506:  Iron  and  steel  articles 
in  Illinois  Territory.  Filed  by  R.  G. 
Raasch,  Agent,  for  interested  rail  car¬ 
riers.  Rates  on  manufactured  iron  and 
steel  articles,  carloads  between  points 
within  Illinois  territory. 

Grounds  for  relief :  Short-line  distance 
formula,  grouping,  different  levels,  and 
circuity. 

Tariffs:  Supplement  45  to  Agent 
Raasch’s  I.  C.  C.  749;  Supplement  1  to 
Elgin,  Joliet  and  Eastern  Railway  Com¬ 
pany’s  I.  C.  C.  2346. 

FSA  No.  31507:  Wrapping  paper — 
Florida  Points  to  St.  Louis,  Mo.  Filed  by 
t\  C.  Kratzmeir,  Agent,  for  interested 
rail  carriers.  Rates  on  wrapping  paper, 
carloads  from  Cantonment  and  North 
Pensacola,  Fla.,  to  St.  Louis,  Mo. 

Grounds  for  relief:  Circuitous  routes 
'  in  part  west  of  the  Mississippi  River. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.  R.  Doc.  56-127;  Filed.  Jan.  6,  1956; 

8:46  a.  m.] 


